THE COUNCIL OF THE BOROUGH OF NORTH TYNESIDE
(CHRIST CHURCH, NORTH SHIELDS)
TREE PRESERVATION OQORDER 1993

The Council of the Borough of North Tyneside (in this Order called "the
Authoricy"’), in pursuance of the powers conferraed in that behalf by Section 14
and Ssction 201 of the Town and Country Planning Act 1990, and subject to the
provisions of the Forestry Act 1967, hereby made the following Order:-

In this Qrder:-

1.
trhe Act® means the Town and Country Planning Act 1890;
“owner"' means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; lessee {inciuding a sub-lesses) or temant in possession, the
unexpired portion of whose lease or tenancy is three years or more; and a
mortgagee in possassion; and
*the Secratary of Stats" means the Secretary of State for the Environment.
2. Subject to the provisions of this Order and to the exemptions specified in

' the Second Schedule hereto, no person shall, except with the consent of the
Authority and in accordance with the conditions, if any, imposad on such
consent, cut down, top, lop, uprcot, wilfully damage or wilfully destroy or
cause or permit the cutting down, topping, lopping. uprooting, wilful damage, or
wilful descruccion of any trze specified in the First Schedule heresto or ‘
comprised in a group of trees or in 2 woodland therein specified, the pos
of which trees, groups of trees and woodlands is defined in the manner in
i thae said First Schedule on the map annexed hereto, which map shall, £o
purpose of such definition as aforesaid, prevail where any ambipuity aris
hetween it and the specification in the said First Schedule,

3, an application for comsent made £o the Authority under Article 2 of this
Crder shall be in writing stating the re2soms for making the application, and
shall by reference if necessary to 4 plan specifying the trees 1o which the
application relates, and the operations for the carrying out of which consent is
required.

b4, {1) Wheres an application for consent is made to the Authority under this
Order, the Authority may grant such consent either unconditionally, or subjecc
ro such coaditions (including conditions requiring the replacement of any tred
s
[

by one or morg traas On the site or in the immediate vicinity thereof), as
Authority may think fic, or may rafuse ccnsent.

1

Provided that whare the application relates to any woodland specified in the

First Schedule to this Order the Authority shall grant consent so fa i

charactar of the woodland or the woadland character of the area, and shall not
™

4
1

impose conditicns on such consent requiring replacement Or raplanting.

(2) The Authority shall keep a register of all applications for consanct
under this Order containing information as to the nature of the application, the
decision of the Authority therson, any compensation awarded in consequences of
such decision and any directions as to replanting of woodlands; and svery su

register shall be available for inspection by the public at all reasonabls

.

[}

1

hours.
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5 Where the Authority rafuse consent uander this Order, or grant such consent
subject to the conditions they may when refusing or granting consent certify in
respect of any trees for which they ars so ”QﬁdSlﬂg or granting comsent that
rhey ara satistied:-
(a) that the refusal or condition is in the interests of good feorestry;
or
(b)) in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenitcy wvalue.
5. (1) Whare consent is granted under this Order vo fell any part of a

woodland other than consent for silvicultural

thinning then unless:-

(a) such consent is grantad for the purpose of enabling development to
be carriad out in accordance with a permission to develop land
under Part III of the Act; or

(b) in the case of trees, other than tress comprised in a group of

reas or in a woodland, that the trees have an outstanding or
special amenity value; or

(¢} in the case of trees which are comprised in a group of trees or in
a2 woodland, that the group of trees or the woodland, as the case
may be, has an outstanding or spacial amenity value

but a certificate shall not be given in the case of trees faliing within

(o) above if the application in respect of them has been referrad Dy the

Forastry Commissioners under section 15(1){(b) or 15(2)(a) of the Forastry

Act 1867{c).

The Authority shall give to the owner of the land on which that parc of the
woodland is situated a direction in writing specifying the manner in which and
the time within which ne shall replant such land and where such a direction is
given and the part is fellad the owner shall, subject to the provision of this
Order and Section 204 of the Act, raplant the said land in accordance with the
direction.

(2) Any diresction given under paragraph (1) of this Article may include

Lo -

requiresments as

{(a) 3pecizg,

(h) Number of trees per acre (hectars);
(c) The erection and maintenance of
the replanting;
(d) The preparation of ground, drain
top; and
{e) otective measuras against fire
w0805crbmn/ 2k

fencing necessary for protaction of
g T

hushwood,

removal of



7. On imposing any condition reqguiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this Order
ith respect to the replanting of woodliands, the Authority shall if such
copdition or direction relaves to land in respect of which byelaws made by a
water authority since 31 March 1974, by any other authority (whose functions are
now exercised by a water authority) who at any time prior to 1 April 1974
exercised the functions in rzespect of which the byelaws was made, by 2 drainage

beard, or by the Greater London Council in the exercise of any of its functicos
in relation to the maintenance, improvement oOr construction of watercourses or
of drainage works restrict or regulate the planting of trees, notify the
applicant or the owner of the land, as the case may be, of the existence of such

ppli

byela s and that any such condition or direction has effect subject to the
requirements of the water authority, the drainage board, or the Greater London
Council under those byelaws and the condition or dirsction shall have effect

3. The provisions set out in the Third Schedule to this Order, being
provisions of Part IIT of the Act adapted and modified for che purpeses of this
Crder, shall apply in relation tnersto.

9. Subject to the provisions of this Order, any person who had suffered loss
or damage in consequence of any refusal (including revocation or modification)
of consent under this COrder or of any grant of any such consent subject to
conditions, shall, if he makes a claim on the Authority within the time and in
the manner prescribed by this Order, be entitled to recover from the Authority
compensation in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any trees
the subiect of a certificate in accordance with Article 5 of this Order.

10. In assessing compensation payable under the last preceding Article account
shall be taken of:-

(a) any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of the same tress under
the tarms of this or any other Tree Preservation Order under
Section 198 of the Act or under the terms of any Tree Preservation
Order under Section 60 of the Town and Country Planning Act 1871,
Interim Preservaticn Order made under Secticn 8 of the Town and
Country Planning (Interim Develeopment) Act 1943, or any
compensation which has been paid or which could have been claimed
under any provision relating to the presarvaction of trees or
orotection of woodlands contained in an operative scheme under the
Town and Country Planning Act 1962; and

(bl any injurious affection to any land of the owner which would result
from the felling of the trees ths subject of the claim.

11, {1) A claim for compensation under this Crder shall be in writing and
shall be made by serving it on the Authority, such service to be effected by
addressing the claim to the Authority and leaving it at or sending 1t by post to
the principal office of the Authority.
(2) The time within which any such claim shall be made as aforssaid shall
a period of twelve months from the date of the decision of the %atno ity, or
the Secratary of State, as to]} case may be, or where an appeal has been made
the Secrevary of State against the decision of the Authority, from the date
the decision of the Sacretary of State on the appeal.
8035crbmn/ 3k
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1z. Any question of disputed compensation shall be determined in accordance

itn the provisions of Section 205 of the Act.

£

13. The provisions of Section 201 of the Act shall apply to this Order and rhe
Order shall take effect on 199

NOTS: Any persen contravening the provisions of this Order by cutting down,
upreoting or wilfully destroying & tree or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely to destroy it, is guilty of an
offence and liable on summary conviction to a fine not exceeding £400 or twice
the sum which appears to the Court to be the value of the tree, whichever 15 the
greater, or on indictment to a fine. The penalty for any other contravention of
this Order is a fine neot exceeding £200 on summary ceaviction and, in the case
of a continuing offence when the contravention is continued after conviction, a
person is liable on summary conviction to an additicnal fine not exceeding £5
for avery day on which the contravention is so continued.

If 3 tree other than one to which zn Order applies as part of a woodland is
removed, uprooted or destroyed in contravention of an Order, or is removed,
uprooted or destroyed or dies at a time when its cutting down or uprooting is
authorised only by Section 198(&) of the Town and Country Planning Act 1990
relating to trees which are dying or dead or have become dangerous, it is the
duty of the cwner of the land, unless on his application, the local planning
authority dispense with the requirement, to plant another tree of appropriate
size and species.at the same place as soon as he reasonably can. Except in
emergency, not less than 5 days previous notice of the removal, etc, should be
given to the Authority to enable the latter to decide whether or not to dispense
with the reguirement.

&, This Order may be cited as "The Ccuncil of the Borough of North Tyneside
Christ Church, North Shields) Tree Preservation Order 1993.

o~
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FIRST SCHEDULE
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The map caferrad to is at scale 1:300 and is based on an enlarg ment of the
1:1230 08 sne=2 numbers N7 19A% NW and YZ3%583 NE, 1373 =dition.
The araa coverad bv the ordar liess £o the north of Aloilon Road and o ths
23sc of Praszon Road, Worch Shields.
e area is whollv within che Borough of Noroh Tynes:ide
TREES SPSCIFLED INDIVIDUALLY
(Eacircled in lack on the map)
I Ng, an Mao ! Descripfiaon | Sicuacion 1
i The foliowen -2a 13 measuarad Trom Sie south-wast cornar of fhe Vargers :
i Coczaga alon line arojeczad 1n a westarlv dirsction. i
T! ! 3each I asproximazsly [1.900 mstv=ss, olf-sat !
? LA, 000 @, oroa. j
i - i
b 1
| The follow: rreas ara measured from the scuth-2asc corner of tie Yarzers
| Coczage, 4a: a LLne projecczed in a socutherly dirsciion. i
i - |
i |
r i | !
i | i
T2 | Sycamora | Approximataly 3.300 metres, ofi-sat [
| | I 15.,4500m west !
! | \ |
T3 { Hawthorn { Approximacely 13,100 mecras, off-sat i
| i | 11.350m west i
! % | !
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| l i 7.200m wesc !
f ! ; |
i § i i
| T3 | Svcamore Approximaraly 21.300 metras, ofi-se: |
! ! 3.750m =2ast |
! ! |
T4 | Laburaum Approximatsly 9.300 mecres, ofI-sat
1
!

PWIARY

2,380m eas:

Borsa Chastaut Approximataly 21.300 aetras
10.360m 2asc
1
Svcamora ! aApproximarzesly 13,300 merras

| 14.000m esast
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Tha following trees ar: measurad from the south

fhurch, on a lLine heading in an 2asctarly dicsccd
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The following trees are measurad from the southern corner of
sorch to Chrisz Church, along a line projectad 11 a2 wasrtarly
TT4 i Ash * ! Approximataly 5.950 mezres
§ { 3.430m south
| 1
T73 I Eilm . Approximacalv 7.950 mecras

} i 7.170m aorzh

Tae following ¢ s
Christ Church Communi
direczion.

ara measurad Irom th
Lty Hall, on a L1

T76 | Eim I Approximately 22.100 metras
i P153.060m south
| !
T77 [ Elm | Approximataly 20.100 meZras
? i 7.83%0m south
I |
173 i Svcamore ! Approximataly 7.000 mercas
! | 8.3%40m zouth
The following :Zrz2ss ars measurad from Che norih wesZarn cornar
Cariss Church Commueniny Hall, along a Lline projeccad (a2 nor
diraczion.
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i
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TREES SPECIFTED BY AREA

None
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None
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SECOND SCHEDULE

This Order shall not apply so as to require the comsent of the Authority to:-

(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant whera:-

{a) any positive Covenants on the part of the owner of the land contained in
the same deed as the forestry dedication covenant and at the time of the
cutting down binding on the then owner of the land are fulfilled;

(b} the cutting down is in accordance with a plan of operations approved Dy
the Forestry Commission under such deed.

(2y the cutting down of any tree which is in accordance with & plan of
operations approved by the Forestry Commission under the approved woedlands
scheme or other grant scheme under Section 4 of the Forestry Act 1967 except a
scheme which applies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree:-

fa) in pursuance of the power conferred on the Post Office by virtue of
Section 5 of the Telegraph (Construction) Act 1908 and Section 21 of the
Post Office Act 1969, or by or at the request of the Post Office whers
the land on which the tree is situated in coperational land as defined Dy
the Post Office Operatiomal Land Regulaticns and either works on such
land cannot otherwise be carried out or the cutting down, topping or
lopping is for the purpose of securing safety in the operation of the
undertaking;

(b) by or at the request of:=

(i) a statutory undertaker where the land on which the tree is situated
is operational land as defined by the Act and either works on such
land cannot otherwise be carried out or the cutting down, topping or
Lopping is for the purpcse of securing safety in the gperation of
the undertaking;

{(ii) an electricity board within the meaning of the Electricity Act 1947,
where such tree obstructs the construction by the board of any main
transmission line or other electric linme within the meaning
respectively of the Electricity (Supply) Act 1918 and the Electric
Lighting Act, 1882 or interferes or would interfere with the
maintenance or working of any such line;

(iii) a water authority established under the Water AcCt 1973, a drainage
board constituted or treated as having been constituted under the
Land Drainage Act 1930, or the Greater London Council, wheras the
tree interferes or would interfere with the exercise of any of the
functions of such water authority, drainage board, or Council in
relation to the maintenance, improvement or construction of
watercourses or of drainage works; or

(iv) the Secretary of State for Defence, the Secretary of Stats for
Trade, the Civil Aviation Authority or the British Airports
Authority where in the opinion of such Secretary of State or
Authority the tree obstructs the appreach of aircraft to, or their
departure from, any aercdrome or hinders the safe, efficient uss of
aviarion or defence technical installations;
w06805¢crbmn/ Sk



(c) where immediately required for the purpose of carrying out development
authorised by the planning permission granted on an application made
under Part III of the Act, or deemed to have been sc¢ granted for any of
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which is a fruit tree cultivated for fryult production growing or
standing on land comprised in an crchard or garden.
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THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and
Country Planning Act 199C as adapted and modified to apply to
this Order.

75. (1) Without prejudice to the following provisions as to the
revocation or modification or consents, any consent under the
Crder, including any direction as to replanting given by the
Authority on the granting cf such consent, shall (except in so
far as the consent otherwise provides), ensure for the benefit of
the land and of all perscns for the time being interested
therein.

77. (1) The Secretary of State may give directions to the
Authority reguiring applications for consent under the Order to
be referred to him instezd of being dealt with by the Authority.

77. (2) A direction under this section may relate either to a
particular applicant or to applications of a class specified in
the direction.

77. (3) Any application in respect of which a direction under
this section has effect shall be referred to the Secretary of
State accordingly.

77. (4) Where an application for consent under the Order is
raferred to the Secretary of State under this section, the
provisions of Articles & and 5 of the Order shall apply as they
apply to an application which fails to be determined by the
Authoricy,

77. (3) Before determining an application referred to him under
this section the Secrstary of State shall, if either the
applicant or the Authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpcse.

77. (6) The decision of the Secretary of State on any
application referred to him under this section shall be final.

78. (1) Where the Authority -

(a) refuse an application for consent under the Order or
grant it subject to conditions;

{b) refuse an application for any consent, agreement oOr
approval of the Authority required by a condition
imposed on a grant of consent or grant it subject to
conditions; or

(cy refuse an application for any approval of the Authority
required under a development order or grant it subject
to conditions,

the applicant may by notice appeal to the Secretary of State.
(2) A person who has made such an application may alsc

appeal to the Secretary of State if the Authority have done none
of the following:-



Power toO
revoke or
modify the
consent under
the QOrder.
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(a) given notice to the applicant of their decision on the
application;

{aa) given notice to the applicant that they have declined
to determine the application;

{b} given notice to him that the application has bheen
referred to the Secretary of State in accordance with
directions given under section 77, within such period
as may be prescribed by the development corder or within
such extended period as may at any time be agreed upen
in writing between the applicant and the Authority

(3} Any appeal under this seciion shall be made by notice
served within such time and in such manner as may be prescribed
by & devalopment order.

{4) The time prescribed for the service of such z notice
must not be less than -

ta) 28 days from the date of notification of the decision;
or

(b)) 1in the case of an appeal under subsection (2}, 28 days
from the end of the period prescribed as menticned in
subsecticn (2) or, as the case may be, the extended
period mentioned in that subsection.

(5) For the purposes of the application of section 79(1) in
relation to an appeal under Subsection {2) it shall be assumed
that the autherity decided to refuse the application in guestlion.

79. (1) On an appeal under secticn 78 the Secretary of 5tate may

{a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the
Authority (whether the appeal relates to that part of
it or not) and may deal with the application as if it
had been made to him in the first instance.

(2) Refore determining an appeal under section 78 the
Secretary of State shall, if either the appellant or the
Authority so wish, give each of them an opportunity of appearing
before and being heard by a person appointed by the Secretary of
State for the purpose.

(3} The decision of the Secretary of State on such an appeal
shall be final.

7. (1) If it appears to the Authoricy that it is expedient to
revoke or modify any consent under the Order granted on an
application made under Article 3 of the Order, the Authority may
be Order revoke or modify the comsent to such axtent as they
consider expedient.

98, (1) Except as provided in section 99, an order under
section 97 shall not take effect unless it is confirmed by the
Secretary of State.

(2) Where a local planning authority submit such an order
to the Secretary of State for confirmation they shall serve
notice on



{a2) the owner of the land affected,

{by the occupier of the land affected, and

(c) any other person who in their opinion will be affected
by the order.

(3) The notice shall specify the period within which any
person on whom it is served may require the Secretary of State to
give him an opportunity of appearing befcre, and being heard by,
a person appointed by the Secretary of State for the purpose.

(¢) If within that period such a person so requires, before
the Secretary of State confirms the order he shall give such an
opportunity both to him and to the local pianning authority.

(5) The period referred to in subsection {(3) must not be
less than 28 days from the service of the notice.

(6) The Secretary of State may confirm an order submitted to
him under this section sither without modification or subject to
such modifications as he considers expedient.

Un-opposed 99 (1) This section applies where

revocation or

modification (a) the local planning authority have made an order under
of consent section 97 and

{B) the owner and the occupier of the land and all persons
who in the authority’'s opinion will be affected Dy the
order have notified the authority in writing zhat they
do not object to it

(2) Where this section applies, instead of submitting the
order to the Secretary of State for confirmation the authority
shall advertise the fact that the order has been made, and the
advertisement must specify

{a) the period within which persons affected by the order
may give notice to the Secretary of State that they
wish for an cppertunity of appearing before, and being
heard by, a person appointed by the Secretary of State
for the purpose; and

(b) the period of the expiration of which, if no such
notice is given to the Secretary of State, the order
may take effect by virtue of this section without being
confirmed by the Secretary of State.

(3) The authority shall also serve notice to the same effect
on the persons mentioned in subsection {1)(b).

29 (4) The period referred to in subsection {(2)Y(a) must not bHe
less than 28 days from the date the advertisement first appears.

(S) The period referred te in subsection (2)({Db) must not be
less than 14 days from the expiration of the pericd referred to
in subsection (2){a}.

{6) The authority shall send a copy of any advertisement

published under subsection (2) to the Secretary of State not more
than three days after the publication.
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(7) 1t

fa) no person claiming to be affected by the order has

given notice £ the Secretary of State under subsection
2y(a) within the period referred to in that

subsection, and

{b) the Secretary of State has not directed within that
period that the crder be submitted to him for
confirmation, the order shall take effect at the expiry
of the period referred to in subsection (2)(b) without
being confirmed by the Secretary of State as reguired
by section 98{1).

{8) This section does not apply

(a) to an order revoking or modifving a plannipg permission
granted or deemed to have been granted by the Secretary
of State under this Part or Part VII, or

(b} to an order modifying any conditions to which a
planning permission is subject by virtue of section 91
or 92.

THE COMMON SEAL of the NORTH
TYNESIDE BOROUGH COUNCIL was
hereunto affixed this day
of 139 in the
presence of:
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THE COUNCIL of the BORQOUGH CF NORTH TYNESIDE in exercise of their powers under

Section 198 of the Town and Country Planning Act 1990 HEREBY confirm, without

modification, the aforegoing Order as an unopposed Order.

IN WITNESS wherecof the Common Seal of the Council ef the Borough of North
Tyneside was hereunto affixed this 24th day of June One thousand nine hundred

and ninety three.

Mayor ,

@e;a\}{g/(\ o

HpERGFCaEpotdte. Berbitrs NTRACTS
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DATED
THE COUNCIL OF THE BOROUGH OF NORTH TYNESIDE
{CHRTST CHURCH, NORTH SHIELDS)
TREE PRESERVATION ORDER 1393

E D Nixon
Head of Corporata Sarvices
14 Northumberland 3quars
North Shields
NE30 122



MEMORARDUM

To: See Below From: Head of Corporate Services
Ref: Ref: BMcN/DW/DEVS81/72
Date: 14 July 1993 This matter is being dealt with by:

Mr B McNally

The Council of the Borough of Nerth Tvneszde {Christ Church) North Shields
Tree Preservation Order 1993

I enclose, for your information, a copy of the confirmed COrder in respect of the
above mentioned Tree Preservation Order.

Circulated to

Head of Development (for the attention of Mr M Howe) Lﬂ”’/yMWﬂ
Head of Environment (for the attention of Miss C M Washbourne)
Land Charges Section
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