METBOPDLITAN BOROUGH OF NORTH TYNESIDE

oAnter-Deparimental Memorandum

Gee below From:The Secrgtary and Chief Legal Adviser

Ref: ID/IB/0EV. 143739

To:
Ret:
Date:

16th Janmuary 1G85

-

Metropolitan Borough of North Tyneside (The Avenue, Wallsend)

Tree Preservation Order, 1984

1 enclose, for your information, a copy of the confirmed Order in
respect of the above mentioned Tree Preservation Ucder.

To: Chief Architect (for the attentlon of Mr, F. White)
Chief Planning Officer (for the attention of Mr. M. Howe) 7
Mr. 5. Oldcorn, Land Charges Section
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THE CH o7 MORTH TYNESIDE

(THY AVENUE, WALLSEND) TREE PRESERVATION ORUER, 1984

Tbe Council of the Metropolitan Borough of Worxth Tyneside (in this Orvder
ealled "the Authority"), in pursuance of the powers conferred in that behalf
by Section 60 and Section &1 of the Town and Country Planning Act, 1971 (as
amended by Section 10(1) ef the Town and Country Amenitices Act, 1974), and
subject to the provisions of the Forestry Ao, 1967, hereby made the following

o

Ordev:-

1. In this Ordori-
~ . . . )
“the Act" means the Town and Couvntry Planning Act, 1971,

"owvmer® means the cwner in fee simple, elther in pogssession or vho has
granted a lease or tenancy of which the unexpired portion is less than
three years; lessce (including a sub-lessee) or tenant in posgession;
the unexpired portion of whese lease or tenancy is three years or more;
and a mortgagee in possession; and

“she Sceretary of State” means the Secretary of State for the
Eavironment.

»*
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2. Subiject to the provisions of this order and to the cxemptions specified
in the Second Schedule hereto, no person chall, except with the comsent of the
Authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop, upreot, wilfully damage or wilfully destroy or-
causc or permit the cutting dovn, tapping, lopplng, uprooting, wilful damage,
or wilful destruction of any tree speeified In the Fivat Schadule hevelto or
od in & group of trecs or in a woodl

:

and therein specified, the position

s is defined dia the manney indicated
4 herveto, which map shall, [or the
vail where any anbiguity arises
First Schedule.

trees, groups of trces and weodland
safd First Schedule cn the map annexe

£ guch defination as aforesald, pre
it znd the gpecification in the sald
3. An application for consent made to the Autherity under Avticle 2 of this
arder shall be in writing stating the roasons for making the application, and
shzll by reference 1f necessary to a plan specifylng the trees to which 'the
applicaticn relates, and the operations for the cdarrying out of which consent

is required.

"4, (1) Where an application for consent is made to the Authority under t
Order, the Authority may grant such consent either vnconditionally, or subje
to such conditions (including conditions requiving the veplacement of any D1
by one or more trees on rhe site or in the imneediate vicinity thereof), as the
Authority may think fit, ov may refuse consent. :

vovided that where the aplication rvelates to any woodland speeified in
the First Schedule to this Grder the Authority shall grant consent S0 far
as accords with the principles of good forestry, except where, in the oplinion
of the Authority, it is neccessary in the intercsts of amenity to maintain the




special chavactey of the woodliand or the woodland character of the avea, and
shall not impose conditions on such consent reguiving replacement ox

replanting.

(2) The Authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the Authority therecn, any compensation awarded in conzequence
of such decision and any dirvections as to replanting of woodlands; and every
such register shall be available for.inspection by the public at all reasonable

hours.

5. Where the Authority refuse consent under this Order, or grant such consent
subiect to the conditiouns they may when refusing or granting consent cerrily

in respect of any trees for which they are so refusing or granting congent that
they are satisfied:~

(&} that the refusal oy condition is in the interests of good forestry;
or ' B

(b) in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value. ‘

6. (1) Where ccnsent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless:-
(a3 such congent is granted for the purpose of enabling development to
be carried out in accordance with a permission fo develep land undew
Part ITL of the Act; or s

« {by the Authority with the approval of the Secretary of State dispense
with replanting; '

the Authority shall give to the owner of the land on which that part of the
woodland ig situated a direction in writiag specifying the manner in which and
the time within which he shall replant such land and where such a dirsction
15 given and the part is felled the ownar shall, subject to the provision of
this Order and Section 175 0of the Act, replant. the said laad in accordance with
the direction. ' :

(2) Any direction given under paragraph (1) of this Article may include
requirenants as LOI-

{a) Species;
(b) Number of trees per acre {hectare};

(¢) The erection and maintensnce of fencing necessary for protection of
the replanting;

(d) The preparation of ground, draining, removal of bushwood, lop and .
top; and

D

(e) Protective measures against fir

e




i .
7. " on imposing any condition regquiring the replacement of any tree under
Articie 4 of the Crder, or oun giving a direction under Avticle 6 of this Ordex
with respect to the replanting of woodlands, the Authority shall If such
condition or direction relates to land in raspect of which byelaws nade by a
sater authority since 3lst March, 1974, by any other authority (whoese functions
are now exercised by a water authority) who at any time prior to lst April,
1974 exercised the functions in respect of which the byelaws was made, by a
drainage board, or by the Greater London Council in the cxercise of any of its
funetions in relation to the maintenance, improvement oF construction of
watercourses or of drainage works restrict or regulate the planting of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any euch condition or direction has effect
subject to the requirements of the water authority, the drainage board, or the
Greater London Council under those byelaws and -the condition or direction shall
have effect accordingly.

g. The provisicns set out in the Third Sehedule to this Crder, being
provisions of Part ITII of the Act adapted and modified for the purposes of this
Order, shall apply in relation thereto. '

9. Subject to the provisions of this Order, any persen who had suffered loss
or damage in consequence of any refusal (including revocation or modification)
of consent under this Order or of any grant of any such consent subject to
conditions, shall, if he makes a claim om the Authority within the time and

in the maunner prescribed by this Order, be entitled to recover from the
Authority compensation in respect ©f such loss or damage.

Provided that no compensation shall be payable in respect of leoss or
damage suffered by reason of such refusal or grant of consent in the case of
. any trees the subject of a certificate’ in accordance.with Article 5 of this
Order. '

10. in assessing compeansation payable under the last preceding Article account
shall be taken of:- o .

. {a) any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 50
of the Act or under the terms of any Tnterim Preservvation order made
under Section 8 of the Town and Country planning (Interim Development)
Act 1943, or any compensation which has been paid or which could have
been claimed under any provision relating to the preservation of trees
or protection of woodlands contained in an operative scheme under
the Town and Country Planning Act 1932; aad '

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject cf the claim. '
il. (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on'the Authority, such service to be effected by
addressing the claim to the Authority and leaving it at or sending it by post Lo
the principal cffice of the Authority. '



vrovided that where the ¢
Cin the Firast Schedule fo this O
to the priscipal office of the

relates to any woodland speciliad
‘nority shall grant consent so far

(2) The time within which any such clalm shall be wade as aforasaid shall
be a period of twelve months from the date of the decision of the Auvthority,
or of the Secretary of State, as the case may be, or where an appeal“has baen
made to the Secretary of State asgeinst the decislon of the Authority, from the
date of. the decision of the Secwvetary of State on the appeal.

1z, Any question of disputed compensation shall be determined in accevdance
with the provisions of Section 179 of the Act.

13. The provisions of Section 61 of the Act shall. apply to this Order and
the Order shall take effect on 3ist Qctober, 1984.

NOTE: Any person contravening the provisions of this Urder by cutting down,
tprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely to destroy it, is guilty of

an offence and liable on summary conviction to a fine not exzceeding £400 or
rwice the sum which appears to the Court to be the value of the tree, whichever
is the greater, or on indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding £200 on summary conviction
and, in the case of a continuing offence when the contravention is continuved
after conviction, & person is liable on summary convictlon to an additional
fine mot exceeding £5 for every day on which the contravention is so continued.

if a tree other than one to which an Order applies as part of a woodland
is removed, uprcoted or destroyed in coatravention of an Order, or is removed,
uprooted or destroyed or dies at a time when its cutting down or upreoting is
" authorised only by Section 60(6) of the Town and Country Planning Act 1971
relating to trees which ave dying or dead or have become dangerous, it is the
duty of the owner of the land, unless on his application, the lecal planning
‘authority dispenze with the requirement, to plant another tvee of appreopriate
size and species at the same place as s00n &S he reasonably can. Except in
emergency, not Jess tham 5 days previous notice of the removal, etc., should be
I

given to the Authority to enable the latter to decide whether or not to dispe
with the requirement.

.14. This Order may be cited as "The Metropolitan Borough of Horth Tyneside
{The Avenue, Wallsend) Tree Preservation Order, 1984,

“




FIRST SCHEDULE
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- | SECOND SCHEDULE

N o . w

- This Order shall not apply so as to require the consent of the Authority
tor~ ’
(1) the cutting down of any trec omn land which is subject to a forestry
dedication covenant where:—

(a) any positive covenants en the part of the owner of the Yand contained
in the same deed as the forestry dedication covenant and at the time
of the cutting dowa binding on the then owner of the land are
fulfilled;

{b) the cutting down is in accordance with a plan of operations approved
. by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestyy Commission under the approved woodlands
scheme or other grant scheme under Secticn 4 of the Torestry Act, 1967 except
a scheme which applies to a Forestry dedlcation covenant;

! (3) the cutting down, uprooting, topping or 1épping of a tree:-

(a) in pursuance of the power conferred on the Post Office by virtue of
Section 5 of tha Telegraph,(Construction) Act, 1908 and Section 21
of the Post Office Act, 1969, or by or at the request of the Post
0ffice where the land on which the tree is situated in operational
1and as defined by the Post Office Operational Tand Regulations and
either works on such land cannot otherwise be carried out ov the
cutting down, topping or lopping is ‘for the purpose of securing safety
in the operation of the undertaking; '

(b} by or at the request of:i—

(1) a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
works on such land cannot ctherwise be carried out oY the ‘
ecutting down, topping or lopping ig for the purpose of securing
safety in the operation of the undertaking;

. . (3i) an electricity board within the meaning of the Electricity
’ - hot, 1947, where such tree obstructs the construction by the
board of any main transmission line or other electric ldue
within the meaning respectively of the Electricity {Supply)
Act, 1919 and the Electric Lighting Act, 1882 or Interferes
or would interfere with the maintenance or working of any such
line; e

(iii) a water authority established under the Water Aet, 1973, a
drainage board constituted or treated as having been
constituted under the Land Drainage Act, 1930, or the Greater
London Council, where the tree interferes or would interfere
with the exercise of any of the functions of such water
authority, drainage board, or Council in relation to the
malntenance, improvement or construction of watercourses O
of drainage works; or '




(e}
(d)
.Refereﬁcé

cof appli-
cations to
“the Secre~
tary of
State.

(iy) the Secretary of State for Hefeucg% the Secyetary of State
for Trade, the Civil Aviation Authority or the Iritvish Alrports
Authority where in the opinden of such Secretary of State or
Authoerity the tree obstructs the approaéh‘of'aircrnft Lo, or
their departure from, any aervodrome oy hinders the safe,
efficient use of aviation or defence technical installationsg

where immeidately required for the purpose of carrying out
development authorised by the planning permisslon granted on an
application made under Part ITI of the Act, orv deemed to have been
wo granted for any of the purposes of that Part;

which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden.

THIRD SCHEDULY

Provisions of the following parts of TPart LTI of the Town
and Country Planning Act, 1971 as adapted and modified to apply
to this Order. :

33. (1) Without prejudice to the following provisions as to the
revoration or modification of consents, any conseni under the Order,
including any dirvection as to replanting pgiven by the Authority
on the granting of such consent, shall {except in so far as the
consent otherwise provides), enures for the benelfit of the land
and of all persous for the time belng interested therein,

35. (1) The Secretary of State may give directions to the ,
Authority reguiring spplications for consent under the Order Lo
be referred to him instead of being dealt with by the Anthovrity.

35, (2 A direction under this section may relate either to a
parvticular application or to applicaticns of a class spacified in
the direction. - _ o

5. (3) Any application in respect of which a direction under
this secition has effect shall be referred to the BSecretary of State
accordingly.

35. (4) Where an application for copsent under the Order is
referred to the Secretary of State under this section, the =
provisions of Articles 4 and 5 of the Crder shall apply as they

« apply to an application which falls to be determined by the
Authority. '

35. (5) Before determining an application referred to him under
this section the Secretary of State shall, 1f either the appiicant
or the Authority so desire, afford to each of them an opportunity
of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose. ‘ -

35 {(6) The decision of the Secretary 0of State on any application
veferred to him under this section shall be final.




. Apprals 36. . (1) Where zn application is mad"‘to\th> Authority for coasent
+ agaiust under ‘the Order &snd that consent ls refused by that Authority orv
“decisipns. ig granted by them subject to COHdithﬂa, or where any certificate

or Jdirection is given by the Authority, the applicant, if he is
aggrieved by their decision on the application, or by auny such
certificate, or the perscn directed if he Is aggrleved by the
direction, wmay by notice under this section appeal to the Secretary
of 3tate.

36. (2) A notice under this section shall be served in writlag
within twenty-eight days fryom the receipt of notification of the
decision, centificate or direction, as the cage may be, or such
longer period as the Secretary of State way allow,

36. (3) Where an appeal is brought under this section from a
decigion, certificate or direction of the Authority, the Secrctary
of State, subject to the following provisions of this section, nay
allow ov dismiss the appeal, or may veverse or vary any part of
the decision of the Authority, whether the appeal relates te that
part thereof or not, or may cancel any certificate or cancel or
vary any direction, and may deal with the application as if it had
been made o him in the first instance.

36. (4) Refore determining an appeal under this section, the
Secretary of State shall, if either the appellant or the Authority
so desire, afford to each of them an opportunity of appearing
before, and being heard by, a persen appointed by the Sccretary

of State for the purpose.

36. (6) The decislon of the Secretary of State on any appeal under
thisg section shall be final.

Appeal in 37, Where an application for consent under the Order is made'to

default of the Authority, then unless within two months from the date of

decicion receipt of the application, or within such extended period as may
at any time be agreed upon in writing between the applicant and
the Authority, the Authority either:- '

(2) give notice to the appl;caat of their decision on thea
application or Co

S

(b) give notice to him that the application has been referved
Eto the Secretary of State in accordance with divections
given under se ct‘on 35 above;

the pro visions of the last preceding section shall apply in relation
to the application as if the consent to which it relates had been
refused by the Authority, and as if notification of their decision
had been received by the applicant at theend of the said period of
two months, or at the end of the said extended period, as the cas

may be. -




Sy

Power ' to
revoke or
modify the
consent
under the
Order.

Un”opposéd

revocation

or modifi-.

cation of
congent .

&5, (f)'lf it appears to the Authority that it is expedlent to
revoke or modify auy consent under the Order granted on an
application made wader Article 3 of the Order, the Authority may

be Order revoke or modify the consent fo such exteht as they conslder
expedient.

45 (2) Ssubject to the proevisions of sections 46 and 61 of the

6
4ot an Order under this sectlon shall not take effect unless it is
confirmed by the Secvetary of State; and the Seeretary of State
may coufirm any such Order gsubmitted to him elther without
modification or subject to such modifications as he censiders

expedient.

45, (3) Where an Authority submit an Order to the Secretary of
gtate for his confirmation under this section, the Authority shall
furnish the Secretary of State with a statement of their reason. fox
making the Order and shall serve notice together with a copy of the
aforcsaid statement on the owner and on the occupler of the land
affected, and on any other person whe in thelr opinion will he
affected by the Order, aund if within the period of twenty-eipht days
from the service thereof any person on whom the notice is served

so reguires, the Secvetary of Btate, before confirming the Order,
shall afford to that person, and to the Authority, an opportunity of
appearing before, and being heard by, a person appointed Dy the
Secretary of State for the purpose. : :

45, (&) The power conferred by this scction to revoke oy modify
a consent may be exercised at any time befora the operations for
which consent has been given have been completed:—

provided that the revocatioa or modification of consent shall
2 Y A
i

act affect so mueh of those opevations as has heen previously
carried oul. ~ '

45, (5) Where a notice has been served in accordance with the
provisions of subsection (3} of this secctiou, no operatlons or
further operations as the case may be, in pursuance ¢f the consent
granted, shall be carried out pending the decision of the Secretary
of State under subsection (2} of this section.

46, (1) The following provisions shall have effect where the local
pianning authority have made an Order {hereinafter called "such
Order") under section 43 above revoking or modifying any consent
granted on an application made under a tree praservation ovder but
have not submitted such Order to the Secvetary of Btate for
confirmation by him and the owmer and the cccupier of the land and
all persons who in the Authority's opiunion wil be affected by such
order have notified the Authority in writing that they do mot object
to such Order. : -

46. (2) The Authority shall advertise the fact that such Order

has been made and the advertisement shall specify {a) the periocd

~(not less than twenty-eight days from the date omn which ths

advertisement first appears) within which persons affeocted by such
order may give notice to the Secretary of state that they wish for

bl

an opportunity of appearing before, and being heard by, a2 person




: appolnted by the Secre étary of State for the purposc; and (b) the
period’ (wot l2ss than 14 days from the expiration of the period
veferred to in paruvraph {(a) above) at the expiration of which,, if
no such netice 1y given to the Secretary cof State, such Order may
take effect by virtue of this section and without hnwng confirmed
by the Secretary of State.

46, {3} The Authority shall also serve notices to the same effecct
on persons mantioned in subsection (1) above,

6. (&) The Authority shall send a copy of any advertisement
published under subsection (2) above to the Secretary of State, not
more then three days after the publication.

46. - (5) If within the period referred to In subsection {2)(a)
b ' S above no perscen claiming to be effected . by such Order has piven
notice to the Secretary of State as aforesaid and the Secretary of
Srate has not directed that such Order be submitted to hinm for
confirmation, such Order shall at the expiration of the pericd
refarred to in subsection (2)(bH) of this section take effect by
virtue of thie section and without being confirmed by the Secretary
of State as required by sectiocn 45 of the Act.

46 . (6) ”hls section does not apply to such Order revoking or

modifylng a consent granted or deemed to have been granted by the

Secretary of Stare under Part IITI, Part IV or Part V of the Act.
.\ o

)

THE COMMON SEAL of the NORTH )

TYREGIDE BOROUGH COUNCIL was )

heraeunibo affixed this 3lst h] . ‘
- day of October, 1984 ‘ 3 5

in the presence of:i- )

&
/du’”/é;{_ig
hayo“ %T

" netine #5 4
Secretary and Chief LewaT Adwiser
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TRE COUNCIL of the MUETROPOLITAN BOROUGE OF NCORTH TYNUSIDE in exercise

£ their powers under Sectisn 00(4) of the Tewn and Country FPlanning Act, 1371
EREDY confirm, without modificatlon, the aforegoing Order.

TN WITHESS wherveof the Common Seal of the North Tyneside Dorough Council
was hereunto affixed this 16th day of January One thousand nine hundred and

elighty five.

4.

Mavorx

)
S/AL AR

3 i .
éﬁéﬂ$ﬁ Secretary and Chief Legal Adviser




DATED  318T  OCTOBER, 1984

METROPOLLTAN BOROUGH OF NORTH TYRASIDEH

THE METROPOLITAN BOROUGH: OF NORTH TYNESIDE

(THE AVENUE, WALLSEND) TREE PRESERVATION
- ORDER, 1984

AT

==

A.J. Dunn
Actine. Secretary and Chief Legal Adviser
14 ¥orthumberland Square, '
Korth Shields.
NEZO 1PZ






