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TOWN AND COUNTEY PL NING ACT, 1871 7

i

METROPOLITAN BOROULGH OF NORTH TYNESIDE
WE, BENTON) TREE PRESERVATION ORDER, 1984

THE
(THE ROORERY, DAST AVE

T

. The Counril of rthe Metropolitan Borough of Horth Tyneside {in this Order
called “the Authorite”}, in pursuance of the powers conferred in that behalf
by S“ctlom‘6u and Section 61 of the Town and Country Plannjng Act, 1971 {as
anended by Section 1@(1) of the Tows and Country Amenitvies Act, 1974}, aand
subject te the provisions of the Forestry Act, 1967, hereby made the following
Crder:—

b
\P

1.  In this Order:-
“ehe het” mesns the Town and Country Plawning Act, 19713

"owner” means the owner in fee simple, elther in possessibn or who has
granted a leasse oY fenancy of which the unexpired pertion is less than
throe vears; lesgee (including s sub-lesgsee) or tenant in possession,
the nnexpived portion of whose lease or Lenancy is three years Or @ove;
and 2 worigagee in possesslon; and

cretary of State” means the fecretary of State for ths

BLev
2. Sublect to the provisions of this Order and to the exemptions spacified
in the Sexond Schedule hereto, no parson shall, except with the consent of the

Anthority and in accerdance with the conditions, if any, lapoeoﬂ on such
consent, cai down, LOp, lop, uproot, wilfully damage or wilfully destroy ox
cause or permit the cutting down, toppling, lopping, uﬁrociLng, wilful damage,
or wilful destruction of any tree specified in the Fix Schedule hereto or
cwprised in a group of trees or in & soodland therein specified, the position
of whiech trees, groupe of Lress and woodlands is defived in the manner indicate
in the said First Schedule on the wap annexed herero, which map shall, fov the
purpose of such defination as aforesaid, prevaill where any smbiguity arises
betusen it and the specification in the said Fivst Sehedule.

3. An menolication for consent made to the Authorily under Avticle 2 of this
Order shal saking the application, and

: siting stating the reasons for
shall by vefer if necessary to a plan s

nF
o & the trees to which the
application relites and the operations for the carrying out of which consent

is vegulred.

4, (1% Where an appl iaatiﬁn for consent is made to the Aunthority under this
Order, thae Authovity may graoh such consent either unconditionally, or sublect
to such conditlons {inclluhag conditions requiring the replacement of any tree
by one oy more Lrees on Lhe § tte or in the immadiate vicinity therecfy, as tha

b
Authority may think £it, or may refuse consent.
Pravided that where the splicatlon relates to any wondland speci fiaa in
¢ Schedule to this Order the Aa”w*v*“v ALJ1 grant cou5ﬂnt so0 fa
P le oxw@pt wheve, 1n the opinion
f amenity to maintain the




of the woodland or the woodland character of the avea, and
camditions on such consent requlring replacement oy

{Fy The Authority shall keep a2 register of all applications for consent
under this Order containing information as to the nature of the appliication,
the decfﬂicu of the Anthoriry thercon, any compensation awarded in consequence
of euch decision and any directions as to replanting of woodlands; and svery
such register shall be available for inspection by the public at 21l reasonmable

Ty e g poans
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5. Where the Avthority refuse consent under this Ovder, or grant such consent
gubjecl vo the commltions they may when refusing or granting consent certify

in vegpent ef any trass fory which thev ave so rvefusing or granting cousent that
they are satisfied:—

(ay that the refusal or condition is in the interests of good foresiry;
or '

{BY in the case of trees other than trees comprised in woodlands, that
the frees have an cutstanding or special amenity wvalue.

G. {13 Where congent is granted undey this Order to fell anv part of a
wondland other than ceovsent for silvicultural thinning then unless

such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop land undey
Pave TIT of the Act; orv

(b} the Authority with the approval of the Secretary of State dispense
with replanting;
the Authority shall give to the owner of the land on which that part of the

woodland is sirvated & direction in writing specifying rhe manner in which and
the time iv which he shall replant such land and where such a diresction

is given i
T

& 4
“he part is felled the owmer shall, subject to the provigion of

’5 of the Act, replant the said land in accordance with

on given under pavagraph (1) of thisz Article way inmcliude

{b% Numher of trees per acre (hectave);
(¢} The ersction and maintenance of fencing necessary for protection of
the replanting;

(d) The preparation of ground, draining, rewmoval of bushwood, lop and
top; and

(e} Protective measures against firve.



°7v - Om imposing any conditien vequiving the veplacement of any tree under

Arricle & of the Order, or on giving a direction under Article 6 of this Ovder
with vespoot to the vreplanting of woodlands, the Aathority shall if such
condition or divection relates to land In vespect of which byelaws made by &
water auvihority simce 3lst March, 1974, by any other authority (whose functions
are now exercised Dy a water authority) who at any time prior te lst April,
1974 exerciced the functions in respact of whilch the byelaws was made, by a
draindge board, or by the CGreater London Council in the exercise of any of its
funetions in velation to the maintemance, improvement or construction of
wategrcoursas or of dralnage works restrict or vegulate the planting of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such bvelaws and that any such condition or direction has effect
subiect to the requirements of the water authority, the drainage board, or the
Creater London Coanc11 under those byelaws and the condition or direction shall
have effect accordingly.

8.  The provisions set cut in the Third Scheduole to this Order, being
provisions of Part IIL of the Act adapted and modxflcd for the purposes of this
Order, shall : wplv in relation therato.
4. Subiject to the provisions of is Order, any person who had suffered loss
oy damage in counseguence of any refu {inciuding revocation or modification)
of consent under this Order or of any grant cf zny such consent subject to
conditions, shall, if he mekes a claim on the Authority within the time and

in the manner prescribed by this Order, be entitled to vecover from the
Authority compensation in respect of such loss or AamAge «

,_J
i3
‘QJ?-‘
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Prowided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case of
‘any trees the subject of a certificate in accordance with Article 5 of this

¥t 3T

PR Ry
10. In assessing compensation payable under the last preceding Article sccount
hall be taken of:- :

(a} any compensation or contribution which ‘has been paid whethar to the
claimant or any othey person, in respect of the same trees ander the
rerms of this or any othey Tree Presevvation Order under Section &0
of the Act or under the terme of any Interim Preservation Order made
under Section & of the Town and Country Planning (Interim Developuent)
Act 1943, or any compensation which has been paid or which could have
been clalmed under any provision relating to the pressrvation of Lyees
or protection of woodlands contained in an operative scheme under
the Toun and Country Planning Act 1932; and

(b} any injurious affection to any land of the owner which would rveaull
from the feliing of the trees the sublect of the clalm.

il. {1} A claim fo compensation under this Order shall bhe in writing and
shall be made by serving it on the Authority, cuch gervice to be effected by

et
o]

addrvessing the claxm.to the Auntherity and leaving it at or sending 1t by post
the principal office of the Authovity




o Frovided that where the application relates to any woodland specd
in the Flrst gehedule to this Order the Authority shall grant consent s
to the primcipal office of the Authority.

(2} The time within which any such claim chall be made as aforesald shall
he a period of twelve wonths from the date of the decision of rhe Authority,

or of the Secretary of State, as the case may be, oY where an appeal has been
made t
date of
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12. . Any guesticn of disputed compensation shall be determined in accordance

with the provisions of Section 179 of the Act.

13. The provisions of Section 61 of the Act shall apply to this Order and:
the Order shall take effect on 17th July, 1984.

NOTE: Any person contravening the provisiouns of this Qrder by cutting down,
uprooting or wilfully destroying a free, oOr by wilfully damaging, topping or
lepping a tree in such a manner as to be likely to destroy it, is guilty of

sn offence and liable on summary conviction to a fine not exceeding £400 ot
twice the sus which appears to the Court to be the value of the tree, whichever
is the greater, or on indictment to a fine. The penalty for any other
contraveniion of this Order ie a fine not exceeding £200 on summary conviction
and, in the case of & continuing offence when the contravention is continued
after comv¥iction, & person is liable cu summary conviction to an additlonal

fine not exceecding £5 for every day on which the contravention is so continued.

{f & treec other than one to which an Ovder applies as part of a woodland
is removed, vprocted or destroyed in contravention of an Order, or is removed,
uprooted or destroyed or dies at a time when its cutting down or uprooting is
suthorised only by Section 60(6) of the Town and Country Planning Act 1971
relating to trees which ave dying or dead or have become dangercus, it is the
duty of the cwner of the land, unless on his application, the local planning
suthority dispense with the requirement, to plant another tree of appropriate
gize and species at the same place as soon as he reasonably can. Except in
emergency, not less than 5 days previous notice of the removal, ete., should be
given‘to rhe Authority to ensble the latter to decide yhether or not to dispense
with the reagulrement.

14, That part of the County of Northusberland (Longbenton No. 1) Tree
Preservation Order, 1971 which relates to the 14 Resch trees and 1 Oak tree
gitusted in the northern pari of the grounds of "The Rookery”, such trees being
referred to in the First Schedule to and oun the map artached to the sald Qudex
ag Group of Trees Ho. 21, is hereby revoked.

15.  This Order may be cited as "The Metropolitan Borough of North Tyneside
{The Rookery, East Avenue, Benton)- Tree Preservation Order, 1984.
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SECOND SCHEDUL

]

This Order shall not apply so as to require the consent of the Authority

(1% the curiing down of any tree on land which is subject to a forestry
dedication covenant where:i—

. {a} any positive covenants ¢n the part of the owner of the land contained
i in the some deed as the forestry dedication covenant and at the time
of the cutting down hinding on the then owner of the land are

fulfilled;
As
(b} the cutting down is in accordance wlth a plan of operations approved
by the Forestry Commission under such deed.

{(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the appreved woodlands
scheme or other grant scheme under Section 4 of the Forestry Act, 1967 except
a scheme waich applies to a forestry dedication covenant; :

(3} the cutting down, uprooting, topping or lopping of a tree:~

{a} in pursuvance of the power conferred on the Post Office by virtue of
Section 5 of the Telegraph (Llomstruction) Act, 1908 and Section 21
of the Post 0ffice Act, 1969, or by or at the requeslt of the Post
Office where the land on which the tree is situated in operational
iand as defined by the Post Office Operatlonal Land Regulations and
either works on such land cannot otherwise be carried cut or the
cutting down, topping or lopping is for the purpose of securing safety
in the operation of the undertaking;

(Y by er af the reguest ofi~

{i) s statutory undertaker where the land on which the tree is
situated is operatlonal land as defined by the Act and either
works on such land canncot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operaticn of the undertaking;

{11} an electricity board within the meaning of the Electricity
Act, 1947, where such tryee obstructs the comstruction by the
board of any main transmission line or other electric line
@ithin the meaning respectively of the Blectricity (Supply)
Act, 1919 and the Electric Lighting Act, 1882 or interferes
or would interfere with the maintenance or working of any such

line;

{iif} =a water authorvity established under the Water Act, 1973, a
drainage board counstituted or treated as having bean
constitured under the Land Drainage Act, 1930, or the Greater
London Council, where the tree interferes or would interfere
with the exercise of any of the functions of such watex
authority, drainage board, or Council in relation to the
malntenance, improvement or constructlion of watercourses on
of drainage workeg; oV



{ivy the Secretary of State for Daefence, the Sécretary of State
for Trade, the Civil Aviation Aunthovity or the Brinish Myports
Authority where in the opinlon of such Secretary of State ov
Authority the tree cbstructs the approzch of alreraft to, or
their depavture from, any aevodrome or hinders the safe,
efficient use o aviation or defence teclnical dustallations;

e whore immeidately required for the purpose of carrying ocut

J development authorised by the planning permission granted on zn

. application made vndey Part III of the Act, or deemed to have heen
i so granted for any of the purpeses of that Pary;

(a}) which is a Truit tree cultivated for fruit production growing or
“ standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part I1T of the Town
and Country Plamming Act, 1971 as adapted and modified to apply
to this Order. .

330 (1) Without prejudice to the following provisions as to the

revocarion or modification of comsents, any consent under the COrder,

incl &&Lng any direction as La.repldu_hng given by the Authority
en the granting of such consent, shall {(except in so far as the
consent othorwise provides), enures fov the benefit of the land
and of all persons for the time being interested thereiu.

‘Reference 35, {1} The Sceretary of State may glve directions to the

of appli~ Authovity requlring applications for consent under the Order to
cations to be referred to him instead of being dealt with by the Authority.
the Secre—

tary of 35. (2) A direction under this section may relate either to a
State. particular application or to applications of a class specified in
) the directlon.
35. (3) any application in respect of which a direction under
this section has effect shall be referred to the Secvrelary of State
accordingly.
35. (4) Where an application for consent under the Ovder is

referred to the Secretary of State undor this section, the
provisions of Articles 4 and 5 of the Order shall apply as they
apply to an application which falls to be determined by the
Authority.

. (5) Before determining an application referred to him under

‘his section the Secvetary of State shall, if either the applicant

v the Authority so desire, afford to each of them an opportunity
appearing before, and being heard by, a person appointed by the

Secretary of State for the purpose.

3% (6) The decision of the Secretary of State en any application

referred to hinm under rhis section shall bhe final.

u




,
Appeals
3ﬂn?ﬁ?t

slons.

Appeal i

default of

deci

ision

&, {1} Where an application is made to the Authority for consent
gnder the Order and that consent is refused by that Authority or

is granted by them subject to conditions, or where any certificate
or direction is given by the Authovity, the applicant, 1f he 1s
agprieved by their decision on the application, ov by any such
certificare, or the person divected if he is aggrieved by the
dirvection, may by notice under this section appeal to the Secretary
of State.

35. {2y A notice ander thie gection shall be served in writing

within twenty-eizht days from the veceipt of notification of the

decision, certificate or direction, as the case may be, or such

lonzer period as the Secretary of State may allow.

G an appeal is brought under this section from a
cision, certificate or direction of the Authority, the Secrelary

f QEute, subject to the following provisions of this section, way

.11low or dismiss the appeal, or may reverse or vary any part of

he decision of the Authority, whether the appeal relates o that

szvt thereof or not, or may cancel any certificate or cancel or

F?QJOCL-‘-.J«"

vary any direction, and may deal wlth the application as 1f it had
heen made to him in the first instance,

o}

36, (£} Bafore determining an appeal under this gection, the
tary of State shall, if either the appellant or the Authority
so desire, afford to each of them an opportunity of appearing
=fore, and heing heard by, a persomn appoluted by the Secretary
of State for the purpose '

36. {6} The decision of the Secretary of State on any appeal undex
this section shall be final. ’
37. Where an application for comsent undev the Order is made to
the Autbority, then vuless within two wonths from the date of
veceipt of the application, or within such extended period as may
at any time be agreed upon in writing between the applicant and
the Aunthority, the Authority either:-

{a) give unotice to the applicant of thelr decision on the

applicarion ov

{b) give notice to him that the application has been referred
to the Secretary of State in accordance with dirvections
given under section 335 above;

the provisions of the last preceding section shall apply in relation
to the application as if the comsent to which it relaites had been
refused by the Authority, and as if notification of their decision
had bean rpﬂasved by the applicant at the end of the said pericd of
two months, or at the end of the said extended period, as the case
may be.




E

\waef‘ﬁo C A5, {13 If it appears to the Aothority that it is expedient to
raveke or revoke or modify any consent under the Ordey granted on an
wmodify the applicaticn wmade under Article 3 of the Order, the Authority may

congent be Order revoke or wodify the cousent to such extent as they consider
under the expedient.
Grder.

4£5. {23 Subject to the provisions of sectlons 46 and 61 of the

Act an Order under this section shall not take effect unless it is
confirmed by the Secvetary of State; and the Secretary of State
. may confivm any such Ovder submitted to him elther without
o modification or subject to such modifications as he considers
expedient.

N 45, (3% Where an Authority submit an Order to the Secretary of
State for his confirvmation under this section, the Authority shall
furnish the Secretary of State with a statement of their veason for
making the Order and shall sevve notice together with a copy of the
aforesald statement on the owner and on the occupier of the land
affected, and on any other person who in their opinion will be
affected by the Qrder, and if within the perlied of twanty—eight days
from the service thereof any person on whonm the notice is served
so rveguires, the Secretary of Stare, before confirming the Order,
chall afford to that person, and to the Authority, an opportunity of
appearing hefore, and being heard by, a person appointed by the
Secretary of State for the purpose.

45, (%3 The power conferred by this section to revoke or modify
a conseat way be exercised at any time before the operations for
sich consent has been given have been completed:—

=t

Provided that the reveocation or modification of consent shall
not affect so much of those operatiens as has been previously
carried ouvt.

45, (5) Where a notice has been served in accordance with the

provisicns of subsection (3) of thie section, no operations ov

further operations as the case wmay be, in pursuance of the consent
2 ¥

granted, shall be carried out pending the decision of the Becretary

of State under subsection (2) of this section.

Un—opposed 46. {1} The following provisions shall have effect where the local

revocation planning suthority have made an Order (hereinafter called "such

or modifi- Order”) under section &5 above revoking or modifying any consent

cation of granted om an application made under a tree preservaticn order but

consgent. have not submitted such Order to the Secretary of State for
confirmation by him and the ouwner and the occupler of the land and
all persons who inm the Authority's opinlon wil be affected by such
Order have notified the Authority in writing that they do not object
to gsuch Order.

46. (2% The Authority shall advertise the faect that such Crder
has been made and the advertisement shall specify (a) the period
(not less than twenty-elght days from the date on which the
advertisemeant first appears) within which persons affected by such
Grder may give notice to the Secratary of State that they wish for
an opportunity of appearing before, and being heard by, a persed



v ' appointed by the Secvetary of State for the purpose; and (b) the

periced (pot lesz than 14 dayw from the ewpiration of the perioed
referred te in paragraph {a) above) at the expiration of which, if
no such notice iz given to the Ssoretary of State, such Crder may
take effect by virtus of this section and without being confirmed
by the Sscretary of Stata.

= 46. {3% The Authority shall also serve notices to the same effect
on perscans menticned in subsection (1) above.

46, (&) The Authority shall send a copy of any advertiscuent
published under subsection (%) above te the Secretary of State, not
more than three days after the publication.

6. €5y If within the perlod raferred to in subsection (2){a)
above no person claiming to be effected by such Order has given
notice to the Secretary of State ag aforvasaid and the Secretary of
State has not directed that such Order bhe submitted te hlm for
confirmation, such Order shall at the expiration of the period
referred to in subsection (Z2MB) of this section take effect by
virrue of this section and without being confirmed by the Secretary
of State as requirad by section 45 of the Act.

46, 6% This section does not apply to such Order vevoking or
PPy

modifying a consent granted or deemed to have beew granted by the

Secretary of State undev Part ILI, Part IV or Part V of the Act

THE COMMON SEAL of the NORTE
TYNESTDE BOROUSH COUNCIL was
hereunto affixed this 16th
day of July, 1884

in the presence of:-

R N A

,:f.‘-’ 73
E‘iél}OI‘ f‘f”fi, {‘:.»& ‘j.&.«’ﬁ

T
C@Qﬁé’u‘u&f%ﬁm

i f -
. ézﬁﬁéw%jij Secrétary and Chief Leg
SR v



Piret Scheduvle

The mavp referred to is ab scales 1:1250 and 1:500 and is based on the
119250 €.8, Horthumberland BEdition of 19?), Sheet Mo, 2768 ME.

The arca coverad Dy *%ﬂ owder lies te the East of Bis
the South of Thornhill Road in Benton.’

The eres is wholly Wl“hlﬂ the Metropolitan Borough of Noxth Tyneslde
in the County of Tyne and Wear.

TREES SPRECIFIED THDIVIDUALLY
(Lnulvo!ca in black on the map)

Ho. on
the map Deseription Bituation
The Tollowing irees are measurad
eastwards along the HO“LI“Sh
boundary of the site oﬂ the norih
wveslt corner: and sre :
at right angles from
boundary.
T Beoch ' 4.75m eastwards, on boundary line.
T2 Beach 8.5m eastwards, offset 7.75m.
RS Beech 11m eastwards on bommdary line.
T4 Beech ' 14.0m ezstwards, offset 5.3m.
g5 Beesch 15.5m easztwards on boundary line.
D6 Heech 17.2m eastwards on boundary
i . Beesch 22.75m eastwards on boundary line.
T8 Beech 27.85m eastwards on boundary lino.
o Besch 2%,85m eastwerds, offset 2.70m.
710 : Baech 26m eastwards, offset 4.25m
The follewing tre
the aloremention
direction along
are offset szastus
W1 . Beech j em sovthwards, offset A.Gn.
e Beech 19¢5m,ﬁ nthwards on boundary.
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Beech 28, 4m southwards, offset Z.7m.
Beech 42m scuthwards, offset 4.0m.
Leech ‘ 46 .6 southwards, offset 6.%m.

The Tollowing tress are measured in a
northerly directiond 2long the eastern
bowundaxry from thc gatepost in The zouth
-egst coTner Lh@ gite and are offsed

at right aﬂgles vesbwards.

Ozk © 8.6m nowth, offset 4.71%m.
Pesch . 9m nexrth on boundaxy.

Beecﬁ . 17.4m north, offset 2.5m. ‘
Beech , 17 4m north, offset 13.95m.
Beach | 18. 5m norﬁh off %eL 8.45m.
Beeoch 27.3m noxrth, offset 2.5m
Beech : _ %5.6m north on bovndary.
Beach ' A1.5m north on houndary.
Beash | 43, Tm éorﬁh on boundary.

The followin ng treeg are measured in a
north north west e*le; diveciion along

the western boundery from the gouth
western corner of ﬁ“ site.

Svocanmore 4.8m,
Syoamore 17 Pm.
Horse Chestnut 21.0m.

In an eastnorth easterly direction.

Sycamore 9.bm.

Yiorse Chestoul 14.0m.

The following treez aye measured in a
north nort we“tm“1y direction along
the eastern boundary, from the south
eastern corner of the aite.

Sycanore 0.5,
Syoanore 7Ot
Sycanone ' - 19.0m.




ROUP 0P TRERS

(none)

<%

TREES SPRCIFIED WITH HEFERENCE TO A
(nons )

WOODLAIDS
F#182015]



COUNCIL of the METROPGLITAN BOROUGH OF NORTH TYNESIDE in ewxerci
wewers under Section H0{6) of the Town and Country Planning Act,
without modification, the aforegoing Ordex.

Borough Council

Seal of the North Tyneaside
thousand nine hundrad

of thei

1971 HERERY confirm,

',' WITHESS whereof the Coummon
wag hereunto affixed this 18th day of September One
and e;gw*v four in the presence of:i— -

_ ¢
£ 'i(ﬁ L ‘“ aJét?\xf%%v c"'g
Secreta¥ry aﬂibegef Legal Advisevr 4

Dot s
wdp by AT
%; E Y

“ 7



DATED 16th day of July, 1984

METROPOLITAN BOROUGH OF NORTH TYNESIDE

THE METROPOLITAN R ROUS
(THE ROOKERY, EAST AVENUE,
PRESERVATION r}?@m\? 1584 .

OF NORTH TYNEBIDE
BENTON} TREE

F.5. Watson
Secyetary and Chief Legal Adviser
14 ¥Worthusberliand Square,
North Shields.
NE30 1PZ
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