FIRST SCHEDULE

The map referred to is sonle of 1:200 and is based on the 1:1250

a
0.S. sheet rumber N7 27695

The grea covered by the order lies w1th1n the property known as Bastwood
Court, Michurst Road, Long enton and ig wholly v ILthT the bounderies of
the Metropolitan Borough of North Tynsside.

TED IHDIVIDUATLY

TRERS SPECT

(Encircled in black on the plan)

o, on
pian Degcription © 0 Bituetion
1 Lime : The specified tree is neasured slong
the noxthern boundary of tne
properiy, Bastwood Tourdt, Trom the
north east corner of same V1.7 mMRVLES
and offsct 2.4 metres in a southerly
direction
The Tollowing trees are measured
. along the eastern bounds of
) 1astwood Gourt in a northaxly
directicn from the norih garage
bleock wall.
By ¥aple 35, 4 metros, offset 1.2 metres
% vaple : 42,7 wetres, offzet 1 maire
T4 Sycamore 27.2 metres
WG Fanle 24.5 metres, offsel 0,5 metres
e Fapl 54,6 metres, offset C.7 metres
7 Torse Chestaout 42,6 metres, offset 1 metre
U I Bezech pffasat 3.2 metres
1
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Ho. on
plan Description Situation

The following trees are measured from
the gouthwest corner of the prepsriy
in a north easterly direction, along

e
)

14

Biack Poplar

‘Willow

Black Poplar

the boundary.
32,5 netres, offset 1 metre

24 metres, offset 3.5 metres

19,6 metres, offset 4.2 meires

™R Sycamore 14.4 metres, offeet 9.7 meires
6 Sycamore .12;6 metres, offset 2,0 metres
77 Sycamors 9.% metres, offset 2.0 meires
18 Sycamore 7.6 metres, offset E.Timétfes
719 Sycamore .4 metres, offset 1.9 neives.

Therqa?e1K>othexclassificatio=

of treesincluded in the Grder.




TOWN _AND COUN TRY PLANNING ACT, 1871

FL

THEH METROPOLIT V BOROUGH OF NORTH TYNESIDE

(EASTWOOD COURT, BENTON) TREL PRESER VATION ORDER, 19082

tha Metropolitan Borough of North Tyneside (in this
Order called Vthe Authority”), in pursuance of the powers conferred in that
Lehslf by Section 60 of the Town ana Country Planning Act; 1971 (as amends
by Scciion 10(1) of the Tow and Country Amenities Act, 1974), and subject
provisioné of the Fovsm-ry Act, 1587, hereby make the following

Tho. Council of

{2

to tho
Craer: -

1. in this Order:-
iha Town and Country Planning Act, 19T1;

ther iH posse essicn or
: of which the unewpired portion

1] N | SR S, .
o e moans ne

who has granted a lease or tenas

<y
’ o {including a sub-lessee) or
portion of whose leasz or
a mortgagee Iin possession;

tho Socrets

“ihe gecreiary of State'
:
rnvivennent, .
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pt where, in the

as sccords with the principles of good forgstry, exce
LN interests of amenity

opinion of the Authority, it is nectssary in the
to nzintain the special character of the woodland or the woodland
character of the area, and shall not impose conditions on such consent

requiring replacemsnt or replanting.

{2} The Autl hority shall keep a repister of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the Authority thereon, any compensation
awarded in consequence of such decisien and any directions as to

eplanting of woodlands; snd every such register shall be avallable for
inspection by the public at all reascnable hours. ' -
5. Where the Avthority refuse consent under this Order, or grant such
consent ‘subject to the conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they zre satisfied:-

(a) that the refusal or condition is in the interests
" o0f good forestry; or

(b} in the case of tress other than trees compriscd in
woodlands - that «the trees have an outstanding or
specinl amenity value. h

6. (1) Where consent is granted under this Order to fell any part of a
Cwoodlangd other than consent fgr silvicultural thinning then unless:-
{s) such consent is granted for the purpose of enabling
dava }nnn=1i to he carried out in accordsnce with &
permission to develep land under Part I1I of the Act;

or

(bY the Autherity with the approval of the Secretavy of
' ; se with replanting;

ch that part of ihe
in which and
re such a direction 13

t¢ the owner of the land on whi
cection in writing specifying
shall replant such land and wl

i Dzrt ig felled the owner shall, subject t

eotion V75 of the Act, replant the said land in accor dancs
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o the provision
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(2) Any directlon glvan uwduz paragraph {3} of this Article may
e : as tor-

{2} Specics;
(b)Y Nunber of trees per acre {(hectare);

spection and maintenance ol Fencing
+ 1
1

ceary for protection ol the repl

(¢ Tho preparaticn of ground, draining, removal

of brushwood, lop and top; and
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17 On imposing epny conditien requiring the replacemént of a%y troc
urder Article 4 of the Order, or on giving a directicn under Avticle G
wf this Order with respéct to the replanting of woodlands, the Authority
shall if such condition or direction relates o land in respect of which
byelaws made by a water authority since 3lst March, 1974, by any other
authority (whose functions are now exercised by a water autherity) who at
any time pricr to 1st Aprii, 874 ewxercised the functions in respecti of wiiich
the byelaw was made, by a dreinage board, or by the Greater London Council
in the exercise of any of its functions in relation to the maintenance,
improvement or construction of waiercourses or- of drainage works restrict
or regulate the planting of trees, notify the applicant or the owner of
the land, as the case may bg, of the evisience of such byelaws and ihat
any such condition or direction has elfect subject to the requirements of
_the water authority, the drainage board, or the Greater London Council

under those byelaws and the condition er direction shall have effect

accordingly.

a8, “The provisions set out in the Third Schedule to this Qrder, heing
provisions of Part III of the Act adapted and modified far the purposes of
this Order, shall apply in relation thereto. o .

g, Subject to the provisions of this Order, any peévson whe has sufferecd
loss or damage in conseguonce of any refusal {including revocation or
modification) of consent under this Order or of any grant of-any such
consent subjsct te conditions, shall, if he mekes a ciaim on the Authority
within the time ang in the mamner prescribed by this Order, be entitled to
~recover from the Authority compensatidi in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or

v reason of such refusal or grani of cemsent in the case of

bject of a certificate in accordance with Article & of this

or

damage sulfered:
any tress the su
Order,

1G. In assessing compensation payable under the last preceding Article

account shall bz taken oil:-

- {(a) any vtion or contribution which has besn paid
whe he clzimant or any othar person, in respect
of trees undsr the terms of this or any other

gsorvation Order undey Seciion B0 of the Act

or under the terms of any interim Preservation COrder
made under Scction & of the Tewn and Country Planning
{Interim Developmant) Act 1943, opr any compznsation
vhich has been paid or which couldd have boen c¢laimad
vnder any provisicon relating fo the preoservation of
trees or protection of woodlands contzined in an

owvn and Country Planning

m

operative schome under the

Act 193Z; and

-

(b)Y eny injurious aifection to any land of the owner vhicl
qO the {trees the subjec

(1) A eclzim for compensation undar this Order shall be in writing
: b

Ly on the Authority, such

Authority and lJeaving 1t a




to the principal office of the Authority, .

(2) The time within which any such claim shall be made as
aforesaid shall be a period of twelve montihs fron the date of the
decision of the Authority, or of the Secrctavy of State, as the
casé may be, or where an appeal has bsen made to the Secretary of
State against the decision of the Authority, from the date of the
decision of the Sccretary of State on the appeal,

1z, Any question of disputed compensgtion shall be determined in
accordance with the provisions of Section 179 of the Adt.

NOTE: Any person contravening the provisions of this Order by cutting
down, uprooting or wiliully destroying a tree, or by wilfully damaging,
topping or lopping & tree in such & manner as to be likely to destroy it;
is guilty of an offence and liable on summary conviction to a fine not
exceéding c400 or twice the sum which appears to the Court to be the
value of the tree, whichever is the greater, or on indictment to a fine.
The penalty for any other contravention of this Order is a finc not
exceading £2CG0 on summary conviction and, in the case of a continuing
offence when the contravention is continued after conviction, a person
is liable on summary conviction to an additiconal fine not exceeding

¢5 for every day on which the contravention is so continued,

I{ a tree other than one to which an Order applies as part of a
woodland is removed, uprooted or destroyed in contravention of an Order, or
is vemoved, uprcoted or destroyed or dies at z time when its cutting down
or uprooting is authorised only by Section GO(G6) of the Town and Country
Plannine act 1971 relating to trees which are dying or dead or have heccone
dangerous, it is the duty of the owner of the land, unless on his application,
the leca ) planning authority dispense with the reguivement, to plant another

tree of appropriate size and species atl the same place as s00n &3 he reasonably

can, Fwebnt in emergency, not less than § days previous notice of the
temoval, etc., should be given to the Authority to enable the latier to
decide whether or not to dispense with the requirement.

13. This Order way be cited as "The Metropolitan Borough of North Tyneside

(Yestwood Court, Benton) Tree Preservation Order, 1082".
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This Order shall not apply so as to reguire the consent of the
Authority to:- .

7 (1) the cutting down of .any tree on land which is subject to a
foresiry dedication covenant where:-

(a2} any positive covenants on_the'part of the owner of

: the land contained in the same deed as the forestry
dedication covenant and at the time of the cutting
down binding on the then ownet of the land are N
fulfilled;

(?) the cutting down is in accordance with a plan of
operations approved by the Torestry Commission
under such deed. : B

_ (2 the cutting down of any tree which is in accordance with a plan
of opzrations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under Section 4 of the Forestry Act, 1967 except
a2 scheme which awnplies to a forestry dedication covenant; '
(3) 1the cutiing down, uprooting, topping or lopping of a trec:-
7 (2) in pursuance of the power conferred on the Post Office by
. virtue of Section 5 of the Telegraph (Construction) Act,
' 1908 and Section 21 of the Post Office Aet, 1969, or by
or at the request of the Post 0ffice vwhere the land on which
“the tree is situated in cperational land as defined by tha
Post Office Operational Iand Regulations and e
such land canncet otherwise be carried oul or the cuiting
2 odewn, topping or lopping ds fer the purpose of securing
safety in the operation of the underitaking;

-

Lther works on
3

[LY by or at the request of:-

(i} a statutory undertaker where ths lend on which the
irees is situated is operaticnal land as defined

by the Act and either weorks on such land cannot
otharwise be carried out or the cutting down,
topping or lepping is for the purpose of securing
safety in tho owperation of the undertaking;

(ii) an eleciricity beoard within the mzaning of the
Electricity Act, 1947, where such tree obstrucis
the construciien by the board of any main

transmission line or othev electric line within
the msaning respectively of the Eleciricity
{Suopiy) Act, 1219 and the Electric Lighting Act,

or interioves or would interfere with the

maintenance or working of any such ling;

(ii1)y & water authority establisl

073, a drainage board cons



hority, drainage board, cor Council in

r.:.

aut
relation to the maintenance, improvemsnt or

struction of watercourses or of drainage
WOTrksS; or

{iv) the Secretary of State for Defence, the
Secretary of State for Trade, the Civil
Aviation Authority or the British Airports

" Authority where in the opinion of such
Secretary of State or Authority the tree
obstructs the appreoach of aircraft to, ‘or
their departure from, any aerodrome or hinders
the salle, efficient use of aviation or defence
technical instzlliations; :

s (¢) where immediately required for tHe purpose of carrying

' out developrment guthorised by the planning permission granted
on an.application made under Part III of the Act, or deeme
to have been so. granted for any of the purposes of that Part

fruit production growing

“{d} which is a fruit tree cultivated for
in an orchard or garden

or standing on land comprised i

-* THIRD SCHEDULE

.

PlOﬂngloud of the following parts of P rt I11 of the Town and
Country Plarning Act, 1971 as adapied and modified to apply to this
Crder..

ng provisicns as it

33. {1) Wwithout prcgudlco to the followi
5, any consent undgr the

the revosation or modification of consents,
COpder, including any direction as to replanting given by the
- Authority dn the granting of such consent, shzll (excepl in so far
as the consant oitherwise provides), enure for the benofit of the
tend and of all perzons for the itime being interosted therein.

Reference 5. (1) The Secrevary of State may give directions ito the
of anppli- Aunthority regulr applications for consent under the Qrdsr to bz
cations to eferred to him stead of being deall with by the Authority.

iz Secre- )
f 33 {(2) A girection under this section may relate either to a

bate. pelt ccular application or te applications of a class specified in

the dircction, ' :

lication in respect of which a direction under

!
tien has offect shall be referred to the Secretary of State

(4 where an application for consent under the Order is

referrad to the Scceretary of State under this ssclion, the provisions
of Articles 4 and & of the Order shall apely as they apply Lo an
apnlicoiian vhich fealls to e determinod by the Authoriiy.




n this section the Secroetary of 3tate shall, if either the

. applicant or the Authority sc desire, a*lord to ecach of them
' an opportunity of appearing before, and being heard by, a
= persen appointed by the Secrotary of State for the purpose,

35. (6} The decision of the Secretary of State on any
application referred to him under this section shall be final.

36. (1) wWhere an application is made to the Authority for

Appeals . consent under the Order and that consent 1s refused by that
against Authority or is granted by them subject to cornditions, or where
decisions any certificate or direction is given by the Authority, the -

applicant, if he is aggrieved by their decision on the application,
or by any such ceriificate, or the person directed if he is
apgrieved by the direction, may by notice unaur this soct?on
appeal to the Secretary of State. ' :

35. (2) A notice under this section shall be served in writing
within twenty-eight days from the receipt of botification of the
decision, certificate or direction, as the case may be, or such
longer neriod as the Secretary of State may allow, '

36, {(3) VWhere an appeal is brought under this section from a
‘decision, certificate or direction of the Authority, the Secretayy
of State, subject to the following provisions of this éecﬁion,

way allow or dismiss the appeal, or may reverse or vary any part
of the decision of the Auihorlty, whaether the appeal relaies to
that part thereof or not, or may cancel any certificate or cancel
or vary sny direction, and may deal with the application as if

it had been made o th in the first instance.,

36. (4) Before determining an appeal under this ssciion, the
Seceretary of State shall, 1f either the appellant or the Authority so
desive, afford to each of them an opporiunity of appearing hefore,
and being heard by, & pefson appeinted by the fecretary of State
Jor the purpose,

2,

35. (6) . The decision of ihe Secretary of State on any appeal undsr
this section shall boe final,

37. Where an application for consent under the Qvrder is made to the
Avthority, then unless within two mO“th“ from the date of receipt of
the application, or within such sxtended period as may &t any tims be
agreed upen in writing beitween the applicant and the Authority, the
Authority elther:-

{a) give notice to the applicant of their decision on
the appliication or

o

{by give notice to him that the ?})7‘CSL!OA hasg heen
roferred to the Secretary of Slate in accordance
with directions given undor ction 35 above;

provisions of the lasi preccding section shell apply in réelation to
21 { tha co Tt to which 1t relstes had been reluged by




Power 1o 45, {1) If it aprears to the Authority that it is expedient
revoke ov to reveke or modify any consent under the order granted on an
sodidy the applicatien made under Article 3 of the Order, the Authority
consent may by Order revoke or modifly the consent to such extent as
under the they consider expedient,

Qrder. ‘ : _
45. {2) Subject to the provisions of sections 46 and 61 of the
Act an Order under this section shall not take effect unless it
is confirmed by the Secretary of State; and the Secretary of
State may. confirm any such Order submitted {o him either without
modification or subjectsto such medificatiocns as:he considers

L

expedient,

45, (3) Where an Authority submit an Order to the Secretary of
_ State for his confirmation under this section, the Authority shall
'@ ' furnish the Secretary of State witlf a statement of their reason
for making ths Order and shall serve notice together with a copy
of the aforesaid statement on the ownerl and on the cccupler of
the land affected, and on any other pefson who in their opinion
will be affected by the Order, and 1f within the period of
twenty-~eizght days from the service thereof .any person on whom the
notice is served so requires, the Secretary of Siate, before
’ " confirming the COrder, shall afford to that person; and to the
© Authority, an opl ortunity of appearing before, and being heard by,
a person appointed by the Secretary of State for the burpose.

45, (4) The power conferred by this section to reveoke or modify
a consent mey be exercised at any fime befors the operaiicns for
which consent has been given have been completed:-—

Provided fthat the revocation ar modification of consont
shall not affect so much of those operations as has been
. previcusly carried out. -
»1wod in accordance with the
s seclion, no operations ov
, in pursuvance cof. the consent

o)
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Corantod, shf carried cut pending the decision o the Se c*ctq1y
cf State under subsection (2) of t

4.

dd’DUyO‘“U 4G, (1) The following provisions shall have eflfect where the

revos: loeal nlanning authority have madse an Quder (horeinafter called
or mﬂﬁlLl" "such Ordar') under segilon 45 above revoking or medifying any
cation of consent granted on an }pilcaiion nade under a tree preservation
consent. order but have not submitied such Order to the Secretary of Stute

for confirmation by him and the owner and the occuplier ol the
land and a1l parsons who in the Authority's C}l.lOl will be affected
by such Crder have notified the ‘Autrhority in writing that they do

noi gbject o such Order.

£5.  (2Y)  The Authority shall advertise the fact that such Ords:

nas boen pode snd the advertisement shall spacifly (a) the pericd
(ot 1« than twenty-olght days from the date on which the
adveriisencni first appesrs) within which persons aifected by such
Ordar may give netice to the Secratary of State that they wish

Far an opporiunity of appearing before, and beling heard by, a person



appointed by the Secretary cf State for the purpose;  and (b) the
period {rnot less than 14 days from the expiration of the poeriod
referred to in paragraph (a) above) at the expiration of which, if
no such notice is given to the Secretary of State, such Crder may
take effect by virtve of this section and without being confirméd
by the. Secretary of State. ‘

46, (3) The Authority shall zalso serve notices to the same
effect on persons mentioned in subqection {1) above,.

46, (4) The Authority shall send a copy of any advertisement
published under subsection (2) above to the Secretary of State,
not more than three days after the publication.

\\

46. (5) If within the period referred to in subscciion {2)(a) above
ne person ¢laiming to be effected by such Order has given notice to
the Secretary of State as aforesaid and the Secretary of State has
not directed that such Order be submitted to him for confirmation,
such COrder shall at the expiration of the pericd referred to in
subsection (2){b) of this section take effect by virtue of this
section and without being confirmed by the Secretary of State as
reguired by scotion 45 of the Act. " -

:

46. - {67 This section does not apply to such Order reveoking or
+ modifying a consent grantsd or deemed to have been granted by the
Secretary of State under Part III, Part IV or Part ¥V of ¢

. of the NORTH )
TYNHSIRE BOROUGH COURCIL was ) ,
heresunto aflfixed .this 20th Y(Signed) D. T. Warner
day ofF A‘dglifﬂt 1082 ) :
in the prescnce of - Y
-
Mayor
- (Signed) ¥, 8. Watson

Secretary/Chief Legzal Adviscr






