GWORTH)

" TREE PRESERVATICN ORDER, 1982 .

ncil of the ﬁetropolitan Borough of North YTyneside (in this

alled '"the Authority"),
5y Section 60 and Section 61 of the Town and Country Planning Act,
{as amended by Section 10(}) of the Town and Country Amenities Act, 1974},

in pursuance of tne powers conferred in that
1971

and

sub ject fo the provisions of the Forestry Act, 1867, hereby make the following
Order:~
1. In this Order:- o -

“the Act" means the Town and Country Planning Act, 1971;
"owner" means the owner in fee simple, either in possession or

who has granted a lease or tenancy of which the unexpired portion

is less than three YOArsS;

lessee (including a sub-~lisssee) or

tenant

in possession,

tne unexpired portion cf whose leasz or

tenancy is three years or more;

and a mertgagees in possessica;

i
i
i
|
;

and . o

“the Secretary of State' means the Sceretary of State for the
Envircnment,

: Z Subject to the provisions of this Order and to the exenptions speci

L.
in the Second Schedule hereto, no person shall, except with the cconsent of

isd

J I“h

the Authority and in z2ccordance with the conditions, if any, impossd on such

consent, cut gown, top, lop, uproot, wilfully damage or wilfully destrovy or
cause or parmlt ihe cutting dewn, topping, lopping, uprocuAr wi? i d:wag:,
{ n of any tres speclflﬁd in bchedui

3. Aa application foy consont made g the Authorizy undor Artizle 2 of thi
Order shail be ip writlag s*ating the reasons Tor making the application, anu
shalil by reference :f nscessary o 2 olon specifiying the trees to which the
application relatcs, and the orerations for the ¢ rying out of which consént
is required,

4, {1} Where an :ppLicati:n for consent ig made to the Authobltv under
this Qrd=r, the T Ly o oI

ant such consent either unconditicnrally, -

. sSubjoct to such cding cenditions TUQ”iriﬂg the roplaces n¥
any trao by one o site or In the lmmediate vicinity thoreo
. .
as thoe Lutlu refusn consont.
oh relates to nny woodland spesifind
SR - " A
irzi schodule o this Guder the Authiorisy shall grant consent so 2ar

in the
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as accords with the principles of good forestry, except where, in the N\

opinion of the Authority, it is necessary in the interests of amenity
to maintain the special character ot the woodland or the woodland

charactor of the area, and shall not 1mpaose conditions on such consent

requiring replacement or replanting. )

(2) The Authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the Authority thereon, any compensation
awarded in consequence of such decision and any directions as to
replanting of woodlands; and every such register shall be available for
inspection by the public at all reasonahble hours,

5. Where the Authority refuse consent under this Order, or grant such
consent subject to the conditions they may when refusing or granting
consent' certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied: -

{a) that the refusal or condition is in the interests
of good forestry; or :

{b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
special amenity value.

6. (1) Where consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless:-~

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a
permission to develcp land under Part I1II of the Act;

Qr

(b} the Authority with the approval of the Secretary of
’ State dispense with replanting;

the Authority shall give to the owner of the land cn which that part of the

woodland is situated a direction in writing specifying the manner in which and
the time within which he shall replant such land and where such a direction is
given and the part is felled the owner shall, subject to the provision of this
Order and Section 175 of the Act, replant the said land in accordance with the

direction.

(2) Any direction given under paragraph (1) of this Article may
include requirements as to:~
{a)} Species;

(b} Number of trees per acre (hectare);

(c) The erection and maintenance of fen€ing
necessary for protection of the replanting;

(d) The preparation of ground, draining, removal
of brushwood, lop and top; and

(e) Protective measures against fire.



_ ow exercised by a water authority) who at
CApril, 1974 exercised the functions in respect of which
by a drairage board, or by the Greater London Council

of any of its functions ‘in relation to the maintenance,
“construction of watercourses or of drainage works restrict

or- regulate the planting of trees, notify the applicant or the cwner of

the land, as the case may be, of the existence of such byelaws and that

any such condition or direction has effect subject to the requirements of

the water authority, the drainage beoard, or the Greater Lendon Council

under those byelaws and the condition or direction shall have effect

accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisiens of Part III of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
loss or damzge in consequence of any refusal {(including revocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the Authority
within the time and in the manner prescribed by this Order, be entitled to
recover from the Authority compensation in respect of such lass or damage .

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of censent in the case of
any trees the subject of a certificate in accordance with Article 5 of this

Qrder.

10. Ih assessing compensation payable under the last preceding Article
account shall be taken of:-

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in respect
of the same trees under the terms of this or any other
Tree Presarvation Crder under Section 60 of the Act
or under ths terms of any Interim Pressrvation Order
made under Section 8 of the Town and Countiry Planning
(Interim Develcpment) Act 1343, or anv compensation
which has been paid or which could have been claimed
under any provision relating to the preservation of
trees or protzction of woodlands contained in an
operative scheme wunder the Town and Country Planning
Act 1832; and

{(b) any injurious affection to any land of the owner which
would result from the felling of the trees the subject
of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the Authority, such service to be effected by
addressing the claim to the Authority and leaving it at or sending it by post
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LY the prineipal oificc ol the Authority.
e . 3 .

(2) The tine within widch any cuch claim shall Le made as aforesatd
shall be a pericd of twelve monihs from the daie ol the decision of the
Autherity, or of tho Scerailuly of State, as the case mny b2, or waerc an
appeal has been wpade to the Secrotary of State apgainst the decision ol ithe
Authority, frem tihe daie ol the decision of the Sceretary of State on the

appeal.

12. Any question of disputed compensation shall b2 determined in accordance
with thc provisions of Sﬁctlon 179 of the Act,

®

13. The provisions of Scction 61 of the Act shzll apply to this
Order nnd the Order shall take‘effect on 26th November, 1981,

NOTE: Any persaon contravening tHc provisions of this Qrder by cutting down,
uprooting or wilfully do=»r0§1ug a troe, or by wilfully damncging topping

cr lopping a trec in speft 2 monner as to ke likely to destroy 1t,

is guilty of an offence and linblie on swsmary conviction to a fine nct
exceeding £4C0. or twice the sum which appears to the Court to ke the value
of the tree, whichover is the greater, or on indictment to a fine., The
penalty for any other contravention of this Order is a fine not excecding
£200 on summary conviction and, in the casc of a continuing ofience when the
contraventicn is continued afier conviction, a person is liable on sumsary
conviciion to an additional firz not exceeding £5 for every day on which
the contravention is so continued. -

Tf a troe otheor than one to which an Order applies as part of a
woodland is removecd, uprooted or destroved in contravention of an Drder, or
is removed, uprcoted or destroyed or dies at a time when its cutling down
or uprocting is auihorised only Ly Secticn G6C(6) of the Town and Country
Planning Act 1971 relating to trees which are dyinpg or dead or have becone
dangerous, it is the duty of the owner oi the la nd, unless on his applicaiion,
the local planning authority dispense with the requirement, to plant another
trec of appropriate size and species at the same placo as soon as he reasonably
can. Excent in emergency, notl 1less than 3 days pevious netice of the
removal, 2tc., should be gpiven to the Authority to encble the latter 2
decide whether or not to disponsu with the requirenaent.

,

i4. der may bpe cited as "The lMetropolitan Borough of North Tyneside

This Or
(Amberley Chase, ﬁillingworth) Trze FPreservation Order, 19827,



FIRST SCHEDULE

The map referred to is at a scale of 1:500 and is based on the 1:12,0
0.3, sheet number NZ 2871 WW.

The area covered is tc the west of Garth 21 and to the north of
Knivestone Court, Killingworth.

The area is wholly within the boundaries of the Metropclitan Borough
of North Tyneside.

TREES SPECTIFIED TTDIVIDUALLY
(Bncircled in black en the plan)

No. on the plan |Description Situation

The following trees are meagured
from the top north-western corner
of No. 14 Znivesicne Court.

In a north-westerly direction

™ Sycamors . 55.3m

In a northerly direction

T2 Sycamore 57.6n

T3 Sycamore 80.3m
The following trass are mezsured
in o novth-wegierly direction
from tht ton north-western cormer
of Ne., § Coldstone Couri.

T4 Elm . 32.3m

5 Elm 29.5m
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Pescription Situation

G1 Group consisting of Situated 70.0m north of
24 elms and i the north elevations os
1 gycamore log. 8-16 Knivestone

Court and 37.8m west of
Garth 21, extending Tor
14m north at its widest
point and 38.5m westb.

TREES SPECIFIED WITH REFERENCE TO AN ARKA

None.

None,
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(2)

-grddwn of any tree on land which is subject to a
‘gvenant where:-

1y positive covenants on the part of the owner of

the land contained in the same deed as the forestry
dedication covenant and at the time of the cutting

down binding on the then owner of the land are

fulfilled;

the cutting down is in accordance with a plan of
operations approved by the Forestry Commission
under such deed,

the cutting down of any tree which is in accordance with a plan
of operations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under Section 4 of the Forestry Act, 1967 except

2 scheme which applies to a forestry dedication covenant;

(3)
{a)

(b)

the cutting down, uprooting, topping or lopping of a tree:-

in pursuance of the power conferred on the Post Office by
virtue of Section 5 ¢f the Telegraph (Construction) Act,
1908 and Section 21 of the Post Qffice Act, 1969, or by

or at the request of the Post Office where the land on which
the tree 1s situated in operational land as defined by the
Post Office COperational Land Regulations and either works on
such land cannot otherwise be carried out or the cutting
down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

by or at the request of:-

(i) a statutory undertfaker where the land on which the
tree is situated is operational land as defined

by the Act and either works on such land cannot
otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing
safety in the operaticn of the undertaking;

(ii) an electricity board within the meaning of the
Electricity Act, 1847, where such tree obsStructs
the constructicn by the board of any main
transmission line or otheér electric line within
the meaning respectively of the Electricity
(Supply) Act, 1919 and the Electric Lighting Act,
1882 or interferes or would interfere with the
maintenance or working of any such line;

(iii) a water authority established under the Water Act,
1973, a drainage board constituted or treated as
having been constituted under the Land Drainage
Act, 1830, ov the Greater Londen Council, where
the tree interferes or would interfere with the
exercise of any of the functions cf such water
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Reference
of appli-
cations t
the Secre-
tary of
State.

authority, drairage board, or Council in
relation to the maintenance, improvement or
construction ol watercourses or of drainage
works; or

the Secretary of State for Defence, the
Secretary of State for Trade, the Civil
Aviation Authority or the British Airports
Authority where in the opinion of such
Secretary of State or Authority the tree
obstructs the approach of aircraft to, or
their departure from, any aerodrome or hinders
- the safe, efficient use of aviation or defence
technical installations;

(iv)

kY N

{c} where immediately required for the purpose of carrying
out development authorised by the planning permission granted
on an application made under Part ITI of the Act, or deemed
to have been sq granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing

or standing on land comprised in an orchard or garden,

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and
Country Planning Act, 1871 as adapted and modified to apply to this
Order, o

3@1 (1) Without prejudice to the following provisions as to

the revocation or modification of consents, any consent under the
Order, including any direction as to replanting given by the
Authority on the granting of such consent, shall (except in so far
as the consent otherwice provides), enure for the benefis of the
land and of all persons for the time teing interested therein,

35. (1) The Secretary of State may give directions to the
Authority requiring applications for consent under the Order to he
referred to him instead of oelng dealt with by the Authority,

section may relate either to a
a ¢lass specified in

35. (2) A direction under this
particular application or ta applications of
the direction.

Any application in respect of which a direction under
Secretary of State

35, ()
this section has effect shall be referred’ to the

accordingly.

35. (4) Where an application for consent under the Order is
referred to the Secretary of State under this section, the provisions
of Articles 4 and 5 of the Order shall apply as they apply to an
application which falls to be determined by the Authority.

referred to him under

35. (3) Before determining an application




Appeals
against
decisions

Appeal 1
defaul:
decision

|§

of

ecision of the Secretary of State on any
ferred to him under this section shall be final.

) ‘Where an application is made to the Authority for
consent under the Order and that consent is refused by that
Authority or is granted by them subject to conditions, or where
any certificate or direction is given by the Authority, the
applicant, if he is aggrieved by their decision on the application,
or by any such certificate, or the person directed if he is
aggrieved by the direction, may by notice under this section
appeal to the Secretary of State,

36. (2) A notice under this section shall be served in writing
within twenty-eight days from the receipt of notification of the
decision, certificate or direction, as the case may be, or such
longer period as the Secretary of State may allow,

36. (3) VWhere an appeal is brought under this section from a
decision, certificate or direction of the Authority, the Secretary
of State, subject to the following provisions of this section,

may allow or dismiss the appeal, or may reverse or vary any part
of the decision of the Authority, whether the appeal relates to
that part thereof or not, or may cancel any certificate or cancel
or vary any direction, and may deal with the application as if

it had been made to him in the first instance.

36. (4) Before determining an appeal under this section, the
Secretary of State shall, if either the appellant or the Authority so
desire, afford to each of them an opportunity of appearing before,

‘and being heard by, a person appointed by the Secretary of State

for the purpose,

36. (8) ‘The decision of the Secretary of State on any appeal under
this section shall be final. '

37. Where an application for consent under the OQrder is made to the
suthority, then unliess within two menths from the date of receipt of
the applicaticn, or within such extended period as may at any time be
agreed upon in writing vetween the applicant and the Authority, the
Authority either:-

{(a) give notice to the applicant of their decision on
the application or

, .

{b) give notice to him that the application has been
referred to the Secretary of State in accordance
with directions given under secticn 35 above;

the provisions of the last preceding section shall apply in relation to
the application ag if the consent to which it relates had been refused bhy
the Authority, and as if notification of their decision had been received
by the appiizunt av the end of the sald period of two months, or at the
end of the said extended periocd, as the case may be.
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Power to
reveke-or
modifly the
consent
under the
Order,

Un=opposeaed
revocation
or modifi-
cation of
consent.

45. (1) If it appears to the Authority that it is expedient
to revoke or modif{y any consent under the COrder granted on an
application made under Article 3 of the Qrder, tho Authority
may by Order revoke or modify the consent to such extent as
they consider expedient.

45. (2) Subject to the provisions of sections 46 and 61 of the
Act an Order under this séction shall not take effect unless it
is confirmed by the Secretary of State; and the Secretary of
State may confirm any such Order submitted to him either without
modification or subject to such modifications as he considers
eéxpedient.

45. (3) Where an Authority submit an Order to the Secretary of
State for his confirmation under this section, the Authority shall
furnish the Secretary of State with a4 statement of their reason

the land affected, and on any other pérscn who in their opinion
will be affected by the Order, and if within the period of
twenty-eight days from the service thereof any person on whom the
notice is served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and to the
Authority, an opportunity of appearing before, and being heard by,
a4 person appointed by the Secretary of State for the purpose,

45. (4) The power conferred by this section to revoke or modify
a4 consent may be exercissd at any time before the operations for
which consent has been given have been completed:-

Provided that the revocation or modification of consent
shall not affect so much of those operations. as has been
previously carried out.

45. (5) Where a notice has been served in accordance with the
Provisions of subsection (3) of this section, no operations or

‘further opsrations as the cas2 may be, in pursuance of the consent

granted, shall bhe carried out pending the decision of the Secretary
of State under subsection (2) of this section,

46. (1) The following provisions shall have effect where rhe

lozal planning autherity have made an Crder {(hereinafter called
"such Order") under section 45 above revoxing or medifying any
consent granted on an applicaticn mads under a tree preservation
order but have not submitted such Order to the Secretary of State
for confirmation by him and the owner and the occupier of the

iand and all persons who in the Authority's opinion will be affected
by such Order have notified the Authority in writing that they do
not object to such Order,

46. (2) The Authority shall advertise the fact that such Order

has been made and the advertisement shall specify {(a) the period
(not .less than twenty-eight davs from the date on which the
advertisement first appears) within which persons affected by such
Order may give notice to the Secretary of State that they wish

for an opportunity of appearing before, and being heard by, a person

£




rirtue of this section and without being confirmed
ry of State,

The Authority shall also serve notices to the same
. persons mentioned in subsection (1) above.

46. (4) The Authority shall send a copy of any advertisement
published under subsection (2) above to the Secretary of State,

not more than three days after the publication.

46, {5) If within the pericd referred to in subsection (2)(a) above
no person claiming to be effected by such Order has given notice to
the Secretary of State as aforesaid and the Secretary of State has
not directed that such Order be submitted to him for confirmation,
such Order shall at the expiration of the period referred to in
subsection (2)(b) of this section take effect by virtue of this
section and without being confirmed by the Secretary of State as
required by section 45 of the Act,

46. (6) This section does not apply to such Order revoking or
modifying a consent zranted or deemed to have been granted by the
Secretary of State under Part III, Part IV or Part V of the Act.

THE COMMON SEAL of the NORTH
TYNESIDE BOROUCH COUNCIL was
hereunto affixed this twenty fifth
day of January, 1982

in the presence of :-

b T W S )

Mayor

Secretary/Chief lLegal Adviser
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