. ' ‘ TOWN AND COUNTRY PLANNING ACT, 1971
. .

THE METROPOLITAN BOROUCH OF NORTH TYNESIDE

(27 BURNTHOUSE ROAD, WHITLEY BAY)

. - TREE PRESERVATION ORDER, 1981

The Council of the Metropolitan Borough of North Tyneside (in this
Order called "the Authority™), in pursvancs of the powers conferred in that
bahall by Section €0 and Section 61 of the Town and Country Planning Act, 1871
“¢as amended by Section 109¢(1) of the Town and Country Amenities Act, 1974}, and
gsubject to the provisions of the Forestry Act, 1987, hereby make the following
- Order: - ' ' ' C

1. ™n this Order:— e

_“ihe Act" means the Town and Country Planning Act, 19715

Yowner® means the owner in fee simple, either in possession or

o has granted a lease or tenancy of which the unexpired portiocn
s Jess than three years; lessee {including a sub~-lesses) or
tenant in possession, the unexpired portion cf whose leas? or
tenancy is three years or more; and & mortgagee in possessicn;

- and . : -

iy
W
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“t{he Secretary of State’ means the Secretary of State for the
Environment.,

. Subject to the provisions of this Order and to the exemptions spacified

i1 thQ'Second Zehedule hereto, no person shall, except with the consent of
the Authority and in accordance with the conditions, if any, imposed on such
consont, cut down, top, lop, uproot, #11fully damage or wilfully desiroy or

_ ecause or permit the cutiing down, topping, lopping, uprooting, wilful Jamage,

oy wilful destruction of any tree specified in the First Schedule herelo or

* comprised in a group of itrees or in a woodland therein specified, the position
ef which ire=s indicatad

) 3

in the said Pirst Schedule on the map annexed hereto, which map shall, £
b
d.
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groups of treses and woodlands is defined in the manner

i

purposs of such definiilon a3 aforesaid, prevail where any ambigultly arises
hetwsen it and the specification in the satd w.rst Schedule.

2. An application for consent made To the Authority under Article 2 of this
order shall be in writing siating the reasons for making the application, and
shall by reference if nscessary to & pizn specifying the trees 1o which the
application relates, and the gperations for the carrying out of which consant
is required, -

4., (1) Vhere an application for consent is made to the Authority under

k
this Order, the Authorizy may grant such consent either unconditionally, or

subject to such conditions (including conditions regriring the replacement of
any tree by one or more trees on the site or in the .muediate vicipity thereol},
as the Authority may think fit, or may refiuse consent. g

pProvided that where the application relates to any woodlend gpecified
in the First Schedule to this Crder the Authority shall grant consent =0 far



s iy principlies of pood forestry, except where, in the
G writy, it is pecessary in tho interests of amenity
1o matntain the special character of the woodland or the woodland
charncter of the area, and shall not impose conditions on such consent
requiring replacement or replanting. ’

RSTLER N

(2) The Authority shall keep a register of all appliéations for
conscent under this Order ceontsining information as to the nature of the
application, the decision of the Authority therecen, arv compensation
awarded in conseguence of such deeision and any direc..ons as to
replanting of woodlands; and every such register shall be available for
4nspoolion by the public at all reasonable hours,

5. where the Authority refuse consent under this Order, or grant such
consent .subject te the condiiions they may when refusing or granting
consent certify im respect of any trecs for which they are so refusing or
granting consent that they are satislied:-

{(a) that ihe refusal or condition is in the interests
of good forestry; or ) ‘ &

- {b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
special amenity value, :

6. (1) Where consent is granted under this Order to fell any part of a
woodland other than consent for silviculiural thinning then unless:-

(a) ~ such consent is granted for the purpose of enabling

. dovelopment to be carried out in accordance with a
.permission to develop land under Part™III of the Act;
or

{b) the Authority with the approval of the Secretary of
State dispense with replanting;

the Adthority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which and
the time within which he shall replant such land and where such a direction 1s
given and the part is felled the owner shall, subject te the provision of this
Order and Section 175 of the Act, replant the said land in accordance with the
direction.

{(2) Any dirvection given under paragraph {1) of this Article may
include reguirements as to:-

(a} 'Speciea;
(b Number of trees per acre (hectare);

(¢} The ersctien &nd maintenance of fencing
necessary fob protection of the replanting;

(d) The preparation of ground, draining, removal
of brushwood, lop and top; and
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to the principal olfice of the Authority.
LY .t _ ) . .

: N
o (2) The tine within which any such elaim shall be made as aforesaid
shall be a pericd of twelve months from the date of the decision of the
CAutherity, or of the Becreiavy of State, us the case may be, or where an
appral has been wnade to the Secretary of State ageainst the deeision of the
Auvthority, from the date of the decision of the Sceretary of State on the
appeal. ' . : ‘ : . |

12. Lny ouvestion of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act. : '
13. Jhe provisions of Scction 61 of the Act shall apply to this
Order and the Grder shall take eifect on 15th"April,. 1981,

NOTE: Any person contravening the provisions of this Order by cutiing down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping

or lopping a tree in such a manner as te be likely to destroy it, :

Is guilty of an offence and liable on swmmary conviction to a fine not

: cexceeding £400, or twice the sum which appears to the Court to be the value
-7 of the tree, whichover is the greater, or on indictment to a fine., The
penaliy for amy ollier contravention of this Order is a fine not exceeding
£200 on summary cenviction and, in the casz of a continuing offence when the
contravention is continuved after conviction, a person is liable on summary

“conviciion to an additional fine not exceeding £5 for every day on which
the contravenficn is so continucd. U

If a trec other than one to which an Order applies as part of a

_woodland is removed, uprooted or destroyed in contravention of an Order, or
is removed, uprooted or destroyed or dies at a time when its cutiing down

" or uprooting is authorised only by Section 6G{(6} of the Town and Country )
Planning Act 1971 relating to trees which are dying or dead or have become -
dangercus, it is the duty of the owner of the land, unless on his application,
the local planning authority dispense with the requirement, to plant ancther
tree of appreopriate size and species at the same place as soon as he reasonably
can. Except In ewmergency, not less than 3 days pevious notice of the
removal, etc., should be pgiven 1o the Authority to enable the latfter to
decide whether or not to disponse with the requirement.

X
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14. This Order may be cited as "The Metropolitan Borough of North Tyneside
(27 Burnthouse Road, Whitley Bdy) Treea Presarvatioﬁ'0rder;j1981a”

GIVEN under the Common Seal of the Ceouncil.of the Metropolitan Borough
of North Tynezide this’ C



7. On imposing eny condition requiring the replacement of any tree

under Article 4 of the Order, or on giving a direction under Article 8§

of this Order with respect to the replanting of woodlands, the Authority
shall Lf such condition or direction relates to land in respect of which
hyela&s made by & water authority since 31st March, 1974, by any oiher
authdérity (whose functions are now exercised by a water authoritv} who at .
any ﬁimo prior to 1st April, 1974 exercised the functions in respect of which
the'byelaw os made, by a drainage board, or by the Greater London Council

in the exercise of any of its functions in relation to the maintenance,
improvement or construction of watercourses or of drainage'works restrict

_or regulate the planting of frees, notify the applicant or the owner ol

the land, as the case may be, of the existence of such byelaws and that

any such condition or direction has effecot subject to the regquirements of

the water auihority, the drainage board, or the Greater London Council

under those byelaws and the condition or direction shall have effect )
accordingly.
8, The provisions set out in the Third Schedule to this Order, being
_provisions of Part ITI of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto. ’

9. Subject to the provisions of this Order, any person who has suffered
iose or damage in consequence of any refusal {including revocation or
modification) of consent under this Order or of ‘any grant of any such
consent subject to conditions, shall, if he makes a claim on the Authoritr
within the time and in the manner prescribed by this Order, be entiftled to
recover frua the authority compensation in respect of such loss or damage

.

T'rovided that no compensation shall be pavable in respect of loss or
damape suffered by reason of such refusal or grant of censent in the case of
any trees the subject of a certificate in accordance with Artlcle 5 of thlg

Order,; . . %

10. in assessing campepsatlon pqyable under the 1asi ﬁrpcedlng Article
account shall be taken of:-

(a) ‘any compensation or contribution which has been paid

. whether to the claimant or any other person, in respect

of the sasne trees under the terms of this or any other

Tree Prescrvation Order under Section 60 of the Act

- or under the terms of any Interim Preservation Order
made under Section B of the Town and Country Planning
{Interim Development) Acit 1943, or any compensation
which has been paid or which could have been claimed

. under any provision relating to the preservation o

trres or protection of weodlands confained in an
operatiwve scheme under the Town and Country Planning
Act 1832; and

(b} any injuriocus affection to any land of the owner which
would result- from the felling of the trees the subjsct
of the c¢laim.

11, (1) A claim for compensation under this Order shall be in writing and
skall be made by serving it on the Authority, such service to be effected by
aadressing the claim to the Authority and leaving it at or sending it by post




FIRGT SCHET
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YThe Hap referred to is at a2 scele of 1:500 end is based on an

enlargenent of the 1:1250 0.5,
Sheet 17 3471 SW.

Korthumberlard Bdition of 1970,
The area covered by the Order is inside the

. rear boundary of 27, Burnthouse Road, Whitley Pay.

The ares is wholly'within the Metropoliten Bor ugh of Nonth
yneside in the County of Tyne and Wear.

PREES SPECIFTED TNDIVIDUALLY

(Bncircled in black on map )

No. on o ax . .
the Map Description Situation
™ Sycamore | 45m measured vwesterly
‘ ' : N Tfrom the end of the rear

boundary fence adjacent
to Arcot Avenue.

1.5m offget into the
rear garden of 27

" Burnthouse Road

THERS SPECIFIED BY REFRRENCE TC AN ANEA

None

o

e

GROUPS_OF ThREES

None
WOODLANLS
None







SECOND SCHEDUILw

+

This Order shall not apply so as to require . the consent of the

Authority ¢

(1

forestry de

(a’

()

(2)

of operatioc

[

the cutting down of any tree on land which is subject to a
dication covenant where:-

any positive .ovenants on the part of the owner of
the land contained in the same deed as the forestry
dodication covenant and at the tiwe of the cutting
down binding on the then owner of the land are
fullfilled; '

the cutting down is in accordance with gz plan of
operations approved by the Forestry Commission
under suvch deed.

the cutting down of any tree which is in accordance with a plan
ns approved by the Forestry Commissien under the approved woodlands

scheme or other grant scheme under Section 4 of the Forestry Act, 1967 except

a scheme wh
(3
(ay

ich applies to a forestry dedication covenant;

the cutting down, uprooting, topping or lopping of a

s

Lrea: —

in pursuance of the power conferred on the Post Ofifice by
virtve of Section 5 of the Telegraph (Censtruction) Act,
1808 and Section 21 of the Post Office Act, 1869, or by

or at the request of the Fost Office where the land on which
the tree is situated in operational land as defined by the
Post Office Operational land Regulations and either works on

- such land cannotl otherwise be carried out or the cutting

() |

down, topping or lopping is for the purpose of securing
sefety in the operation of the undertaking;

by or at thé-reduest of: -

(1) a statutory undertaker where the land on which the
tree is situated is operational land as defined
by the Act and either works on such land cannot
otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

(ii) an electricity board within the meaning of the
Electricity Act, 1947, whure such tree obstirucis
the construction by the board of any main
transmission line or other electric line within
the meaning respectively of the Electricity
(Supply) Act, 1919 and the Electric Lighting Act,
1882 or interferes or would interfere with the
maintenance or working of any such lins;

(iii})  a water authority established under the Water Act,
1972, a drairayge beard constituted or treated as
having been conztituted under the Land Drainage
Act, 1930, or the Greaier London Council, where
the tree interferes or would interfere with the
exercise of any of the functions of such water

.



—.

Reference
of appli-
cations to
the Becre~
tary of
‘State!

authority, drainage board, or Couvncil in
ralation to the maintenance, improveaent or
construction of watercourses or of drainage
works; or

(iv) the Secretary of State for Defence, the
Secretary of State for Trade, the Civil
Aviation Auvthority or the British Airports
Authority where in the opinion of such
- Secretary of State or Authority the tree
obstructs the approach of aircraft to, or
"their departure from, any aerodrome or hinders
. the safe, efficient use of aviation or defence
technical installations; :

(¢) where immediately required for the purpose of carrying
out development. authorised by the planning permission granted
on an application made under Part I11 of the Act, or decmed
to have been so granted for any of the purposes of that Part;

(dy which'is a fruit tree cultivated for fruitf production growing
or standing on land comprised in an orchard or garden,

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and
Country Planning Act, 1871 as adapted and modified to apply to this
. ' 1
Order. : *
33. (1) Without prejudice to the following provisions as to
the revocaiion or modification of consents, any consent under the

‘Order, including any direction as to replanting given by the

Authority on the granting of such consent, shall (except in so far
as ile consent otherwise provides), enure for the benefii of the
land and of all persons for the time being interested therein,

35, (1) The Secretary of State may give directions to the
Authority requiring applications for comnsent under the Order to be
referred to him instead of being dealt with by the Authority.

35. (2) A direction under this section may relate either to a
particurar application or to applications of a class specified in
the directinon.

35. (3) Any application in respect of which a direction under

this section has effect shall be referred to the Secretary of State
accordingly.

35, (4) Where an application for consent under the Order is
referred to the Secretary of State under this section, the provisions
of Articles 4 and & of the Order shall apply as theyv apply to an
epplication which falls to be determined by the Authoriuy,.

&
S

35, (5) Before determining an application referred to him under




Appeals
axoinst
decislons

épﬁugl it
default of

decision

“decision, certificated or direction of ths Auths

itivis section the Secretary of State shall, if either the
applicant or the Authority so desire, afford to each of them
an cpportunity of appearing before, and being heard by, a
person appeinted by the Secretary of State for the purposse,

35. {6) The decision of the Secretary of State on any
application reforred to him under this section shall be final,

36. {1) Where an application is made to the Avthority for
consent wder the Order and that consent is refused by that
Authovity or 1is granted by them subject to copditions, or where
any certificate or directlon is given by the Authority, the
applicant, if he is aggrieved by their decision on the application,
ox by any such certificate, or the person directed if he is :

36. (2) A notice under this section shals be served in writing
within twenty—eight days from the receipt of notification of the
decision, certificate or direction, as the case may be, or such
longer period as the Secretary of State may allow. :

36. (3) VWhere an appeal ig brought under this section from a

ty, the Secretary
of State, subject to the following provisions of this section,
may allow or dismiss the appeal, or may reverse gr vary any part
of the decision of the Authority, whether the appeal relates to
that part thereof or not, or may cancel any certificate cor cancel
or vary any direction, and may deal with the application as if
it had bheen made to him in the first instance.

4
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36, (4) Before determining an appeal under this sectibn, the
Secretary of State shall, 1f either the appellant or the Authority so
desire, afford to each of them an opportunity of appearing before,

.and being heard by, a person appointed by the Secretary of Stat

for the purpose,

36G. (6) The decision of the Secretary of State on any appeal under
this section shall be final.

‘ o
37. Where an application for consent under the Order is made to the
Auvthority, then unless within iwo wonths from the date of receipnt of
the appiication, or within such extended period as may at any time be
agreed upon in writing between the applicant and the Authority, the
Authority either:-

{a) give notice to the applicant of their decision on .
'* " the application or :
(b} give notice to him that the application has boen

referred to the Secretary of State in accordance

with directions given under section 35 above;
the provisions of the-last preceding section shall eapply in relation to
the application as if the consent to which it relates had been refused by
the Authority, and as if netification of their decision had been received
by the applicant at the end of the said periocd of i{wo mdnths, or at the
end of the sald extended period, as the case may be.



Power 1o
revokae gr
medily the
consent
undear the
Order,

Un-opposed
revocation
or modifi-
cation of
consent.

45, (1Y If it appears to the Authority that it is ewpedient
to revoke or modify any consent under the Order granted on an
application made under Article 3 of the Oxder, the Authority
may by Order revoke or modify the consent to such extent as
they consider expedient,

45. (2) Subject to the provisions of sections 46 and 61 of the

" Act an Order under this section shall not take effect unless it

is confirmed by the Secretary of State; and the Secretary of
State may confirm any such Order submitted to him gither without
modification or subject to such modificatiuns as he considers
expedient.

45. (3) Where an Authority submit an Order to the Secretary of
State for his confirmaticon under this section, the Authority shall
furnish the Secretary of State with a statement of their reason
for making the Order and shall serve notice together with a copy
of the aforesaid statement on the owner a..d on the occupier of

the land affected, and on any other perscen who in their opinion
will be affected by the Order, and if within the period of
twenty-eight days from the service thereol any person on whom the
notice is served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and to the
Aunthority, an opportunity of appearing before, and being heard by,
a person appointed by the Secretary ol Siste for the buypose.

45. {4) The power conferred by this section to revoke or modify

a consent may be exercised at any time before the operations for

which consent has been given have been completed:— :
Provided that the revocation or modification of consent
shall not affect so much of those operations as nhas been
previously carried ocut. ' -

45, (5) Where & notice has been served in accordance with the

" provisions of subsection (3) of this section, neo operaticns or
further operations as the case may be, in pursuance of the consent

granted, shall be carried out pending the decision of the Secretary
of State undsr subgection (2) of this section.

45, (1) The following provisions shall have effect where the

local planning authority have made an Order (hereinafter cailed
"such Crder"} under section 45 above revoking or modifying any
consenti granted on en application made under a tree presgervation
grder but have not submitted such Order to the Secretary of State
for confirmation bv him and the owner a.d the occupier of the

land and 211 persons who in the Authority's opinion will be affectcd
by such Qrder have notified the Authority in writing that they do
net object to such Order.

46, (2) The Authority shall advertise the fact that such Order

has been made and the advertisement shall specify (a) the period
{not less than tWenty-eight days from the date on which the
advertisement first appears) within which persons affected by such
Order may give notice to the Secretary of State that they wish

for an opportunity of appearing before, and bcing heard by, a person



appointed by the Zecretary of State for the purpose; and (b)) the
period {not less than 14 days from the expiration of the poriod
raeferred to in paragraph (a) abovel ac the expiration of which, if
no such notice is given to the Secretary of State, such Order may
take effect by virtue of this section and without boing confirmed
by the Secretary ol State. ‘

46, (3} 'The Authority shall alsce serve notices ‘o the same
effect on persons mentioned in subsection (1) above,

.

-

46, (4) The Authority shall send a copy of any advertiscment

published under subsection {(2) above to the Secretary of State,

not more than three days after the publication.
46, (5) If within the periocd referred ito in subsection (23){a) above
no person claiming to be effected by such C-der has given notice to

" the Secretary of State as aforesaid and the Secretary of State has
not directed that such Qrder be submitied to him for confirmation,
such Order shall at the expiration of the period referred to in
subsection (2)(b) of this section take effect by virtue of this
section and witheout being confirmed by the Secretary of State as
‘required by. section 45 of the Act.

46, (8) This section does not apply to such Order revoking or
modifying a consent granted or deemed to have ween granted by the
Secretary of State under Part III, Part JV or Part V of the Act.

i

.

THE COMMON SEAL of the NORTH ) -
TYNESIDE BOROUGH COUNCIL was b
hereunto affixed this 15th - ' R
day of April, 1981 ) g )‘
in the presence of - ¥y &ﬁ?mz4$'§>
. . ‘ : . i
N e Mayor
o AN
¢ Lg : - /
N ' '

Secretary/Chief legal Adviser

*



CMETROPOLITAN BOROUGH OF NORTH TYRESIDE

THE WETROTOLITAN BOROUGH OF HORTE TYNKSIDE

{27 BURNTHOUSE noAD, WHITLEY BAY)

TREE PRESERVATION ORDER, 1981

¥.8. WATSON
Secretary and Chief Legal
Adviser

14 Northumberlsud Sguare
NORTE SHIELDS NE30 1PZ
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SECRETARY AND CHIEF

LEGAL ADVISERS DEPARTMENT

F. . Watson, LLB,, Solicitor, ' :
SECRETARY AND CHIEF LEGAL ADVISER ] § O?tgl .
14 Northumberland Square, :

North Shieids, i}

Tyne & Wear, :

NE30 1PZ,

‘Tetaphone North Shislds 575544, Wetropolitan Borough Council
Your Ref: This matter is‘being dealt with by~
Our Ref: BMcN/DTB/DEV,143/20 : Mr. B, McNally

Pater '

8th May, 1981

Dear Councillor

Proposed Tree Pregservation Order -
27 Burnthouse Road, Whitley Bay

The Council at their Meeting held on 5th March, 1981 confirmed the
Minutes of the Meeting of the Development Serviees Commitiee held on
27th February, 1981, recommending the making of a Tree Preservation
Order on a tree at 27 Burnthouse Road, Vhitley Bay (Minute 985(23)/3/81
refers), and subsequently arrangements were made by me for the pppro-
priate Notices to be served and the Order made on the 15th April, 1981,
on those affected by the said Order,

A member of my stafi, however, when serving the appropriate Notices,
observed that the tree in guestion had had works undertaken to it, and
after consuliation with the Chief Architect it was discovered that in the
interim pericd between the Meeting of the Committee and the appropriate
Notices being served, the tree had been so severely pruned that it is now
no longer considered worthy of being covered by a Tree Preservation Order.
1 consider, therefore, that no further action ¢an be taken in implementing
or confirming the Order. I have, however, in consultation with the Chief
Planning Officer, made arrangements to avoid, as fer as poss1ble, such a
situation happening in the future.

I would normglly in such circumstances arrange for a report on this
matter to he presented to the Development Services Committee at the mext
appropriate Meeting; however, I feel that the publicity which could be
given to this matier would not be helpful in this case, and could lead to
other persons taking similar action and prejudice the making of future
Tree Preservation Grders.

Unless I hear from you to the contrary, therefore, I propose to take
no further action in implementing this Tree Preservation Order, but nc%
to report this situation to the Development Services Committee.

Yours sincerely,

Secretary and Chief Legal Adviser

To: Chairman of the Development Services
Committee, Coumcillor W. Rickelton .

Deputy Chairman of the Development
Services Comnittee, Councillor J.P, Dixoen
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