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TREE PRESERVATION AMENDMENT ORDER, 1978

The Coun011 of the Metropolitan Borough of North Tyne51de (in this
Order called "the Authority"), in pursuance of the powers conferred in that

by Se tlon 10(1) of the Town and Country Amenities Act, 1974), and subject
' ; 'ons of the Forestry Act, 1967, hereby make the follow1ng

~is ess than three years; 1essee (including a sub-lessee) or
: posse531on the unexpired portion of whose lease or
“three years or more; and a mortgagee in possession;

,the spec1f1cat10n in the said First Schedule.

( ) Where an application for consent is made to the Authority under
this Order,

by Section 80 of the Town and Country Planning Act, 1971 (as amended

~the provisions of this Order and to the exemptions specified
edule hereto, no person shall, except with the consent of -

in accordance with the conditions, if any, imposed on such

n, top, lop, uproot, wilfully damege or wilfully destroy or

- the .cutting down, topping, lopping, uprooting, wilful damage,
uctior of any tree specified in the First Schedule hereto or
group of trees or in a woodland therein specified, the position
_groups of trees and woodlands is defined in the manner indicated
st Schedule on the map annexed hereto, which map shall, for the
definition as aforesaid, prevail where any ambiguity arlses i

catlon for consent made to the Authority under Article 2 of thls
n writing stating the reasons for making the application, and
nce if necessary to a plan specifying the trees to which the.
lates, and the operations for the carrying out of which consent

~the Authority may grant such consent either unconditionally,; or
sub,ect to such conditions (including conditions requiring the replacement of

any tree by one or more trees on the site or in the immediate vicinity thereof),

as the Authorlty may think fit, or may refuse consent.

Prov1ded that where the application relates to any woodland specified
in the First Schedule to this Order the ‘Authority shall grant consent so far



as accords with the principles of good forestry, except where, in the
opinion of the Authority, it is necessary in the interests of amenuty

to maintain the special character of the woodland or the woodland
character of the area, and shall not impose conditions on such consent

requiring replacement or replanting.

(2) The Authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the Authority thereon, any compensation
awarded in consequence ¢i such decision and any directions as to
replanting of woodlands; and every such register shall be available for
inspection by the public at all reasonable hours.

5.  Where the Authority refuse consent under this Order, or grant such

consent subject to the conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or

granting consent that they are satisfied:-

4}(a)~>that the refusal or condition is in the interests
’ ~of good forestry; or

. © U (b) in the case of trees other than trees comprised in
" woodlands, that the trees have an outstanding or
special amenity value.

6. ](l)VﬂWhére'COnsent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless:-

“(a)” 'such consent is granted for the purpose of enabling
' development to be carried out in accordance with a
‘  perm1ss;on to develop land- under Part'III of the Act

or

(b) the Authority with the approval of the Secretary of
) State dispense with replanting;

2 the A,ihorlty shall glve to the owner of ‘the land on which that part of the

iekpart is felled the owner shall, subject to the provlslon~of this
ection 175 of the Act, replant the said land in accordance*withlthe 

S 2) _Any direction given under paragraph (1) of this Article may
1ncl de rfqulrements as to:-

Species;
(b) ;Numbér of trees per acre (hectare);

” : (¢) The erection and maintenance of fencing
necessary for protection of the replanting;

(d) The preparation of ground, draining, removal
of brushwood, lop and top; and

(e) Protective measures against fire.



7. On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under Article 6

of this Order with respect to the replanting of woodlands, the Authority
shall if such condition or direction relates to land in respect of which
byelaws made by a water authority since 31st March, 1974, by any other
authority (whose functions are now exercised by a water authorlty) who at
any time prior to 1lst April, 1974 exercised the functions in respect of which
the byelaw was made, by a drainage board, or by the Greater London Council
in the exercise of any of its functions in relation to the maintenance,
improvement or construction of watercourses or of drainage works restrict
or regulate the planting of trees, notify the applicant or the owner of
the land, as the case may be, of the existence of such byelaws and that
any such condition or direction has effect subject to the requirements of
the water authority, the drainage board, or the Greater London Council
under those byelaws and the condition or dlrectlon shall have effect

accordlngly.

8. The kprox}isi‘ons set out in the Third Schednle to this Order, being
. proViS’ibns of Part III of the Act adapted and modified for the purposes of
this Order shall apply in relation thereto.

’9 SubJect to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modlflcatlon) of consent under this Order or of any grant of any such
consent subgect to conditions, shall, if he makes a claim on the Authority
within the time and in the manner prescribed by this Order, be entitled to
recOver'from the Authority compensation in respect of such loss or damage.

Prov1ded that no compensatlon shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case of
any trees ‘the subJect of a certlflcate in accordance with Article § of this

Order

10, Infasse551ng compensation payable under the last preceding Article
account' hall be taken of:-

: "(a__;any;compensation or contribution which has been paid
. rwh_ her to the claimant or any other person, in respect
’ ~lof ‘the same trees under the terms of this or any other

. | Tree Preservation Order under Section 60 of the Act
v oor under the terms of any Interim Preservation Order
”’*made under Section 8 of the Town and Country Planning
- (Interim Development) Act 1943, or any compensation
~ which has been paid or which could have been claimed
,‘"pnder any provision relating to the preservation of
- trees or protection of woodlands contained in an
- operative scheme under the Town and Country Planning
Act 1932; and.

N o
'(b), any injurious affection to any land of the owner which
" would result from the felling of the trees the subject

of the claim. , ‘

11. (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the Authority, such service tc be effected by
addressing the claim to the Authority and leaving it at or seading it by post



to fﬁe principal office of theVAuthority.

(2) The time within which any such claim shall be made as
aforesaid shall be a period of twelve months from the date of the
decision of the Authority, or of the Secretary of State, as the
case may be, or where an appeal has been made to the Secretary of
State against the decision of the Authority, from the date of the
decision of the Secretaryv of State on the appeal.

12. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 179 of the Act.

NOTE: Any person contravening the provisions of this Order by cutting
down, uprooting or wilfully destroying a tree, or by wilfully damaging,
topping or lopping a tree in such a manner as to be likely to destroy it,
is guilty of an offence and liable on summary conviction to a fine not
exceeding £400 or i*wice the sum which appears to the Court to be the
value of the tree, whichever is the greater, or on indictment to a fine.
The penalty for any other contravention of this Order is a fine not
exceeding €200 on summary conviction and, in the case of-a continuing
offence when the contravention is continued after conviction, a person
is liable on summary conviction to an additional fine not exceeding

£5 for every day on which the contravention is so continued.

"If a tree other than one to which an Order applies as part of a
woodland is removed, uprooted or destroyed in contravention of an Order, or
is removed, uprcoted or destroyed or dies at a time when its cutting down
or uprooting is authorised only by Section 60(6) of the Town and Country
Plannlng Aut 1971,;e1at1ng to brees whlch are dylng or dead or. have become

and Clarence Crescent Whitley Bay) Tree Preservation
1978"

-

Lo GIVEN under the Common Seal of the Council of the Borough of North
jTyne31de this Twenty-seventh day of November, 1978.
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FIRST SCHEDULE

The map referred to is at a scale of 1:500 and is based on the
1:1250 0.S. Northumberland Editions of 1959 and 1971, Sheet No.
3571 NE; and the area covered by the Order lies to the East of

- Station Road, Whitley Bay.

The area is wholly wifhin the Metropolitan Borough of North
Tyneside in the County of Tyne and Wear.

TREES SPECIFIED INDIVIDUALLY
(Encircled in Black on the Map)

No. on Map

Descriptidn A ‘ Situation

- T2

3

' T.7
T.8
7.9
7.10
T. 11

T.12

The following trees are all situated in Clarence Crescent,
and are measured from the north~eastern corner of the
portico of Whitley Bay Station.

ifuNbfway.Maple Approximately 15 metres in a north-easterly direction,

in the garden cf No. 1 Clarence Crescent.

Sycamore Approximately 24 metres in a north-easterly direction,
ip the garden of No. 4 Clarence Crescent.

- Sycamore Approximately 37 metres in a north-easterly directicn,
g : in the garden of No. 6 Clarence Crescent.

stybémore | Approximately 38 metres in an easterly direction,
= ‘ opposite the garden of No. 6 Clarence Crescent.

Approximately 67 metres in an easterly direction, in
the garden of No. 11 Clarence Crescent, :
and are measured from the south-western cormer of the

garden wall of No. 1 Waterford Crescent.

Ash Approximately 12 metres in a north-easterly direction,
‘ in the garden of No. 1 Waterford Crescent.

Ash Approximately 8 metres in a south-easterly dirc:ction,
opposite the garden of No. 1 Waterford Crescenw.

N  Ash Approximately 20 metres in a south aastbriv dircotion,
: e opposite the garden of No. 3 Waterford Cregcent :
Ash Approx1mauely 3z metres in a sou th~eagte1 y,alrecaion,

opposite the garden of No. § Waterford Crescent.

Elm Approximately 44 xeires in a south~essterly directien,
opposite the garden of No. 7 Waterford Crescent.

. s utz-easierly direction,
faterford Crescent.

Ash Approximately 50 metres in a
opposite the garden of Ho. 8

,‘—a

Chestaut Approximately 60 meires in a south-easterly directionm,
cpposite the gardan oi No. 10 Waterford “rescenu.

The‘foilowing trees are all situated in Waterford Crescent,
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No. on Map Description - Situation
"P.13 'Sycémore Approximately 67 metres in a south-easterly directionm, -

| opposite the garden of No. 11 Waterford Crescent.
T-14‘ Ash Approximately 73 metres in a south-easterly direction,

. ' ‘opposite the garden of No. 12 Waterford Crescent.
T.15 | Sycamore Approximately 78 metres in a south-easterly d::.rectlon,

‘ in the garden of No. 13 Waterford Crescent.

T.16 Approxmately 94 metres in a south-easterly direction,

r.24
T.25
"‘1'.26
™, 27
T."28

T.29

- Sycamore

Sycamoxre
Sycamore
Sycamore
Sycamore

Sycamore

Sycamore

opposrbe the garden of No. 15 Waterford Crescent.

The followmg tree is sn.tuated in Alexandra Terrace.

In the garden of No. 11 Alexandra Terrace.

The following trees are all situated in Albany Gardens

and are measured from the north~eastern cormer of the

garden wall of No. 18 Albany Gardens.

‘Approximately 4 metres in a westerly direction, in the

garden ef No. 18 Alba.ny Gardens.

' V.“Approxmately 31 metres in a north-westerly direction,
in the garden of No. 21 Albany Gardens. o ,

: Approximately 37 metres in a north-westerly direction,

in the garden of No. 15 Albany Gardens.

Approximately 44 metres in a north-westerly direction,

in the garden of No. 14 Albany Gardens.

Approximately 51 metres in é. north-westerly direction,
in the garden of No. 13 Albany Gardens.

Approximately 66 metres in a north-westerly directionm, -

in the garden of No. 10 Albany Gardens.

Approximaiely €1 metres in a north-westerly direc*ion,
in the garden of No. 26 Albany Gardens.

Approximately 66 metres in a north~westerly directionm,
in the garden of No. 27 Albany Gardens.

Approximately T4 metres in a north-westerly dlrectlon,
in the garden of No. 28 Albany Gardens. ,

Approximately 78 metres in a north-westerly dlref‘tlon,
in the garden of No. 29 Albany Gardens.

Approximately 81 metres in a north-westerly dz.rect:.on,
in the garden of No. 29 Albany Gardens.

Appz:oximat’ely 87 metres in a north-westerly dlrec*lon,
in the garden of No. 7 Albany Gardens. i



of 6 Sycamore and
= R ng‘hho:me tree,

No. on Map Description Situation
T.30 Sycamore Approximately 96 metres in a north-westerly direction,
in the garden of KNo. 5 A_.ba.ny Gardens.
T.31 Sycamore | ,Approx:.mately 102 metres in a north-westerly direction,
' : in the garden of No. 4 Albany Gardens,
T,.32 ~ Poplar Approximately 111 metres in a north-westerly direction,
o in the garden of No. 33 Albany Gardens.
| T.33 Sycamoi'e Approximately 117 metres in a north-westerly direction,
. : o in the garden of No. 2 Albany Gardens. .
- T.34 : ,Sy'c:amoi-e Approximately 117 metres in.a north-westerly direction,
T e in the garden of No. 33 Albany Gardens.,
GROUPS OF TREES
(Wlthln a broken black l1 re on map)
#
G.‘f' g :;f; :Groukp cons:.stmg e Extendlng for approxma.tely 17 metres in a south—eas? cerly
' o Syc: | direction from a point measured approximately 10 metres
] in a southerly direction from the south-western
~ corner of the garden wall of No. 1 Waterford Crescent,
: a.nd approximately 6 metres wide.
* G2 Group cons:.stlng ,,‘Extendmg for apnroxmately 27 metres in a sou’ch-eaate rly

direction from a point measured approximately 23 metres
in a south-westerly direction from the south~westerly
corner of the garden wall of No. 1 Waterford Crescent,
a.nd approximately 10 metres wide.

TREES SPECIFIED WITH REFERENCE - .

TO AN AREA

None

WOO.OLAND

None



SECOND SCHEDULE

This Order shzll not apply so as to require the consent of the
Authority to:- ‘

(1) fthé\dutting down of any tree on land which is subject to a
forestry dedication covenant where:-

' (a) any positive covenants on the part of the ovner of
~ the land contained in the same deed as the forestry
a?dedlcatlon covenant and at the time of the cutting
; do 'ﬁplndlng on the then owner of the land are
ffulfilled' :

‘ (b)ﬁfthejcuttlng dbwn‘is in accordance with a plan of
- operations approved by the Forestry Commission
- under such deed.

cﬁtting“down of any tree which is in accordance with a plan
pproved by the Forestry Commission under the approved woodlands:
her grant scheme under Section 4 of the Forestry Act, 1967 except
rapplles to a forestry dedication covenant;

the uttlng down uprooting, topping or lopping of a tree:- 5, o .

”,rsuance of the power conferred on the Post Office by
e of Sectlon 5 of the Telegraph (Construction) Act,
08 and Section 21 of the Post Office Act, 1969, or by
t the re’uest of the Post Office where the land on which
r “‘ioperat1ona1 land as defined by the -
C : ¢ 1 Land Regulations and elther works on
h;”and cannot~otherw1se be carried out or the cutting
topplng or lopplng is for the purpose of securing

a. statutory undertaker where the land on which the
'tree_ls situated is operational land as defined
by the Act and either works on such land cannot
otherwise be carried out or the cutting down,
‘topping or lopping is for the purpose of securing
-safety in the operation of the undertaking;

-
-

(ii) an electricity board within the meaning of the
o Electricity Act,; 1947, wherc such tree obstructs
the construction by the board of any main
S transmission line or other electric line within
AN the meaning respectively of the Electricity
' (Supply) Act, 1919 and the Electric Lighting Act,
1882 or interferes or would interfere with the
maintenance or working of any such line;

%

(iii) a water authoriiy established under the Water Act,

1973, a drainage board constituted or treatod as
having been constituted under the Tand Drainage
. ~ Act, 1930, or the Greater London Council, where
: the tree interferes or would interfere with the
exercise of any of»the functions. of such water
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autnority, drainage poard, or Council in
relation to the maintenance, improvement or }

; construction of watercourses or of drainage ' : /
works; or :

(iv) the Secretary of State for Defence, the

- - Secretary of State for Trade, the Civil

Aviation Authority or the British Airports

Authority where in the opinion of such

Secr y'of State or Authority the tree

st s the approach of aircraft to, or

parture from, -any aerodromé or hinders

_ ‘efficient use of aviation or defence
‘tech 1ca1 installatlons : .

; tely requlred for the purpose of carrying

1 lopment authorised by the planning permission granted
pplication made under Part III of the Act, or deemed

e been 50 granted for any of the purposes of that Part;

, ‘a”fruit tree‘cultivated for fruit production growing
-.standing on land comprised in an orchard or garden.

THIRD SCHEDULE

151ons of the follow1ng parts of Part III of the Town and
anning Act, 1971\as adapted and modlfled to apply to thls ; S

ithout prejudice to the following provisions as to
tion or modification of consents, any consent under the.
ludlng any direction as to replanting given by the

on ‘the granting of:such consent, shall (except in so far
conSent otherwise provides), enure rfor the benefit of the
of‘all persons for the time being interested therein.

1) The Secretary of State may give directions to the
ity requiring applications for consent under the Order to be
rred to him instead of being dealt with by the Authority.

5'351 (2) A direction under this section may relate either to a
particular application or to applications of a class specified in

the direction. )

35. (3) Any application in respect of which a direction under
this section has effect shall be referred to the Secretary of State

‘accordingly.

35. (4) Where an application for consent under the Order is ;
referred to the Secretary of State under this section, the provisioﬂs
of Articles 4 and 5 of the Order shall apply as they apply to an.
application which falls to be determined by the Authority.

~

35. (5) Before determining an application referred to him under




f either the

d to each of them _
ing heard by, a T
or the purpose. :

;tafe oh any
on shall be final.

he Authority for
refused by that
onditions, or where

he Authority, the

ision on the application,
irected if he is

¢ under this section

n hall be served in writing
of notification of the
n, the case may be, or such

of State may allow.

rought under this section from a
ection of the Authority, the Secretary
1 ow1ng*prov151ons of this section,
ippeal, or may reverse or vary any part
thorlty, -whether the appeal relates to

or may cancel any certificate or cancel
nd may deal with the application as 1f

in the flrst instance.

ining an appeal under this section, the

shall, if either the appellant or the Authority so
each of them an opportunity of appearing before,
a person appointed by the Secretary of State

sioﬁabf the Secretary of State on any appeal uvnder
1 be final.

‘to him that the appiication has been
he Secretary of State in accordance
ons given under sectlon 35 above;

last preceding section shall apply in relation to

e said extended period, as the case may be

the consent to which it relates had been refused by;,w
”»1f notlflcatlon of thelr decision had been recelved?

e



Power to / 45. (1) 1If it appears to the Authority that it is expedient -
revoke Or/ to revoke or modify any consent under the Urder granted on an . .
modify the application made under Article 3 of the Order, the Authority

consent : may by Order revoke or modify the consent to such extent as
‘under the _ they consider expedient.

Order,

‘ : 45, - ‘2). Subject to the provisions of sections 46 and 61 of the

‘Act an Order under this section shall not take effect unless it
is confirmed by the Secretary of State; and the Secretary of

-State may confirm any such Order submitted to him either without
‘modification or subject to such modifications as he considers

:expedlcnt.

45;k (3) Where an Authority submit an Order to the Secretary of

State for his confirmation under this section, the Authority shall

o urnlsh the Secretary of State with a statement of their reason

- for maklng the Order and shall serve notice together with a copy

the aforesald statement on the owner and on the occupier of
‘affected, and on any other person who in their oplnlon

:ffected by the Order, and if within the period of

ight days from the service thereof any person on whom the

- served so requires, the Secretary of State, before

the Order, shall afford to that person, and to the ,

can opportunlty of appearing before, and being heard by, - -

pointed by the Secretary of State for the purpose

4) - The power conferred by this: sectlon to revoke or modlfy o
sent may be exercised at any time before the operations for '
consent has been glven have been completed -

ov1ded that ’he revocatlon or mod1f1cat10n of consent
-not affect so much of those operatlons as has been
prev1ously carrled out.

Where a notlce ‘has been served in accordance with the

ns of subsection (3) of this section, no operations or
perations as the case may be, in pursuance of the consent
‘shall be carried out pending the decision of the Secretary
,tate under subsection (2) of this sectiocn.

f46; (1) The follow1ng provisions shall have effect where the

local planning authority have made an Order (hereinafter called
"such Order") under section 45 above revoking or modifying any .

. \_'consent granted on an application made under a tree preservatlon

s consent liorder but have not submitted such Order to the Secretary of State

O - for confirmation by him and the owner and the occupier of the

land and all persons who in the Authority's opinion will be affected :
by such Order have notified the Authority in wrltlng that they do :
not obJect to such Order. :

~ 46. (2) The Authority shall advertise the fact that such Order
"-has been made and the advertisement shall specify (a) the perlod
(not less than twenty-eight days from the date on which the
advertisement first appears) within which persons affected by such
Order may give notice to the Secretary of State that they wish :
for an opportunity of appearing before, and belng heard by, a personf




appointed by the 3Jecretary of State for the purpose; and (b) the
period (not less than 14 days from the expiration of the period

referred to in paragraph (a) above) at the expiration of which, if
no such notice is given to the Secretary of State, such Order may
take effect by virtue of this section and without being confirmed

py the Secretary of State.

46, ,(3)f The'AUthority shall also serve notices to the same

effect on persons mentioned in subsection (1) above.

46;:t(4)k The~Authority shall send a copy of any advertisement

_"ﬁdbliShed'hnder subsection (2) above to the Secretary of State,

not more than three days after the publication.

‘,‘If within the period referred to in subsection (2)(a) above
son claiming to pe effected by such Crder has given notice to

etary of State as aforesaid and the Secretary of State has
~ted that such Order be submitted to him for confirmation,
er shall at the expiration of the period referred to in
ion (2)(b) of this section take effect by virtue of this

t and without being confirmed by the Secretary of State as
uired by section 45 of the Act.

This section does not apply to such Order revoking or
a qonsent granted or deemed to have peen granted by the
ry of State under Part III, Part IV or Part V of the Act.

" hereunto affi
day of Novembs

'in the pres

1 ) ,
Twenty-second) | L.S.
) .
)
J.P. Dixon
Mayor

F.S. Watson

Secretary/Chief legal Adviser

b AL

p————



THE COUNCIL of the METROPOLITAN BOROUGH OF NORTH TYNESIDE in
exercise of their powers under Section 60(5)(c)v of the Town and
Country Planning Act, 1971, HEREBY confirm, without modification,
the foreé‘oiﬁg' Order as a.in'uhbpposed Order,

o A.‘,’;E.’;‘I.A\;“ITI‘%:‘ESSlwhle?‘L‘QO.f f’he Common Seal of the North Tyneside Borough

Council was hereunto affixed this Zink  day of  Cokwiner 1977.

Mayor

&
¥ 4 g
Chief Legal Adviser

o =







DATED

~

METROPOLITAN BOROUGH OF NORTH TYNESIDE

[HE METROPOLITAN BOROUGH OF NORTH TYNESIDE
(ALEBARY GARDENS AND (CLARENCE CRESCENT, ’
WHITLEY BAY)

REE PRESERVATION AMENDMENT ORDER, 1973

F.S. WATSON, .
Secretary/Chief Legal Advis

‘14, Northumberland Square,
NORTH SHIELDS
'NE30 1PZ




