TOWH AND COUNTRY PLANNING ACT, 1871

TiE MEVEOCPOLITAN EOROUGH OF NORTH TYNESIDE

. (FRONT STEEFT, MD%”CﬂATOﬁ, WHITLEY BAY)

TREE PRESTRVATION CHDER, 1877

The Council of the Metropolitan Borough of Norith Tyneside (in thi
Order called "the Authority") in pursuance of the powerseonferred in tha
behalf by Section 60 of the Town and Country Planning Act, 1271, and subject
to the provisicus of the Ferestry Act, 1087, hereby make the following
Order:-

1. In this Order:-

“the Ac*" means the Town and-Country Planning Act, 1871;

"owner'! means the owner in fee simple, sither in possession or who
has granted a lease or tenancy of which the unexpired nortion is
less than tbree years; a lessee (including a sub-lessee) or

tensnt in possesszion, the unexpired portion of whuse leass or
tenancy is three vears or more; and 2 mortgagee in possession; and

.

“Secrotary of Siate” means the Secretary ol State for the Environuent,

2, Subject to the provisions of this Order and to the exemptions speci
in the Sccond Schedule hereto, no perscn shall, except with the consent of the
authority and in acnorcdance with the conditions, if any, imposed on such consent,

cut down, top, lop, uprooi, wilfully damage or wilfully destroy or cause or
permit the cutting down, topping, lorping, bproot;ng, wilful damege or wilful
¢estruction of any tree speciited in the First Schedule hereto or comprised in

a group of tiees ov in a woodlend therein specified, the position of which tTrees,
groups of treas znd woodlends is defiped in the manner indicated in the szid
First Schedule on the map annexed hereto, which zap shall Zor the purpese oi
such definition as aforesaid, prevail where any ambiguity arises bsitween it and
the specification in the said First Schedule.

3. An application for comsent made to the authority under Article 2 of

this Order shall be in writing stating the reasons for making the application,
and shall by reference if necessary to 2 plan specify the frees to which the
gpplication relates, and the operations Ifor the carrying .at of which congent
is required.

4. (1) Where an zppliication for ecrmsent is made to the authority undes
“hia Ordor the aputhcrity may grant such consEsnt either unconditionallv, or

4

subject to such conditions {(including conditions regquiring the replacement
of any tree by one or more trees on the site, or in the immediatre vicinitiy
thereof), as the suthoriiy may think fit, or may refuse consgent.

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the zuthority shall grant consent go Iz
as accords with the prineiples of gocd forestiry, exc

a

capt where, in the opiaion
of the authority, 1t is necgssary in the interests of amenity to maintais fhe
special character of

.
o

¥ ihe woodland or the woodland character of the area, aud
shall not impese conditicps on such consent requiring replacement or

replanting.

i)




{2} The authority shall keep a2 register of all applications for-
consgent under this Order containing information as 1o the nature of the
applicatién? the decision of the suthomity thereou, any compensatica
awarded in consequence of such decision and any directions as Lo
replanting of woodlands; and every such register shall be available
for inspection by the public at all reasonable hours,

5. Where the authority refuse consent under this Order or granf s.Jdch
conséent subject to cenditicns they may when refusing or granting consent
certify in respect of any trees for which they are sc refusing or granting
cousenlt that they are satisfied:-

{a) that the refusal or condition iz in the interests of
good forestry; or

(b) in the case of trees other *han trees comprised in
woodlands, that the treeé_have an outstanding or
special amenity value.

G. (1) Where consent is granted under this Order to fell any part ol a
weodland other thas consent for silvicultural thinninz then unless:=-

{a) such consent is granted for the purpose of enabling
developmen . to be carried out in accordapce with =z
permission tc Jevelop land under Part III of the Act, or

(b) the authority with the spproval of the Secretary of State

S dispense with replanting; ' -
the authority shall give to the owner of the land on which that part of the
woodland is situated a directinon in writing specifying the marner in which
and the time within which ke =a21] repisnt such land and where such a
direction is given and the part is felled the owner shall, subject to the
provisions of this Order, repiant the said land in accordance with the
direction.

(2 Any direction given under paragraph (1) of this Article may
include requirementis as fo:=-

(a) species;
(b) number of trees per acre;

{c) the erection and maintenance of fencing necessary for
cprotection of the replanting;

{d) the preparation of ground, draining, removal of brushwood,
) lop and top; and
5y

{e) protective messures against fire.

7. On imposing any condition requiring the replacement of any tree under
Article 4 of this Order or on giving 2 direction under Article & of this
Order with respect to the replanting of woocdlands, the guthority shall, if
such condition or direction relates to land in respect of which byelaws nade
by a river authority or a drainage board restrict or regulate the planting



Jof trees, notify the applicant or the owner of the land, as the case may
be, of the existence of such byelaws and that eny such condition ovr
direction has effcct subject to the requirements of the river autlhority
or Grainage bosrd undsr those byelaws and the condition or directior shall
hate effect accordingly,

8. The provisions set out in the Third Schedule to this Order, being
provisiuns of Part III of the Act adapted and modified for the purposes
of this Order, shall apply iz relation thereto.

9. Sukject tc the provisions cf thisg Order, any person who has suifered
loss or damage in consequence of any refusal (including revocation or
nodiiication) of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within the
time and in the manner prescribed by this Order, be entitled to recover Ifrom
the suthority compensation in respect of such ioss or damage,

Provided that no compensation shall be nmayable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case of
any trees the subject of a certificate in accordance with Article & of this
Order. ' .

10. In assessing compensation paysble under the last preceding Articie
account shall be taken of:-

{a) any compensation or contribution which has been pzaid

whrether to the claimant or any other person, ir respect

- of the same trees under the terms of this ¢r any other

) Tree Preservation Order under Section 350 and, if
applicable, Section 61 of the Aci cor having effect as
i 50 made or under the terms of any Interim Preservatiosn
Order made under Section 8 of the Town and Country Planning
{interin Development} Act, 1943, or any compensation which
has been paid or which could have been claimed under any
provision relating to the preservation of trees or
protection of woodlands contained in an operative zcheme
under the Town and Country Planning Act, 1932; and

{b) any injurious affection fto any land of the owner which would
result from the felling of the trees the subject of the claim.

i1, (1) A claim for compensation under this Order shall be in writing and
shail be made by serving it on the authority, such service to be effected by
. delivering the claim at the offices of the authority addressed to the
Secretary/Chief Legal Adviser theresof or by sending it by nrepaid post =0
-addressed.

-E2Y The time within which any suck claim shall be made as aforesaid
shall be a period of itwelve months from the date of the decision of the
authority, or of the Secretary of S5tate, as the case may be, or where an
appeal has been made to the Secretary of State against the decision of the
authority, Irom the date of the decision of the Secretary of State on the
appeal.

-

12. .Any question of disputed compensation.shall be determined in accordance
with the provisicns of Bection 179 of the Act.



13. 1If any person, in contraventlon 0f this Order, cuts down or wil 1fully
destroy: a *res, or Lops or lops a tree in such a maoner as to be likely
to destroy i1, he shall be guilty of on offence under Section W02{1y  f ihe
Act and Jiable on summary conviction to a fine not exceeding £250 or twice
the sum wnich arpears to the Court tc be the value ol the tree, whichever
is the greater.

NOTE:- Any person contravening the provirions of this Order by cutting
down, uprooting or wilfully destroying a tree or by wilfully damaging,
topping or lopping & tree in such a manner as to be likely to destroy it
"is guilty of an offence and lisble on summary conviction to a fine not
wezeding £400 or twice the sum which appears to the Court to be the value
of the tree, whichever is the grester, or on indictment to a fine. The
penalty for any other contravention of this Order is a fine not exceeding
£200 on summary conviction and in the case of a continuing offence when the
contravention is continued after conviction a person is liable on summary
conviction to an additional Zine not exceeding £5 for every day on which
the contravention is so continued.

If a tree other than one to which an Order applies as part of a
woodland is removed, uprooted or destroyed in contravention of an Order
cr is removed, uprooted or destroyed or dies at a time when its cutting
down or uprooting is authorised only by Section 6049) of the Town and
Country Planning adct, 1871 relating to trees waich are aying oT dead or
have becomse dangerous it is the duty of the owner of the land, unless on
his application the locel planning authority dispense with the reguirement,
to plant nother tree of appropriate size or species at the same place as
soon as he resasconably can. Except in emergency noct less than five days
previous notice of the removal, etc., should he given to the guthority to
enable the latter to decide whether or not to dispense with the reéquirement,

14, This Order may be cited as "The Hetropolitan Borough of North
Tyneside (Front Street, Monkseaton, Whitley Bay) Tree Preservation Order,

1877,

GIVEN under the Common Seal of the Council of the Metropolltan
Boreugh of No*tn Tyneside this

s
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* installations;

{¢) where imnpediately required for the purpose of carrying out
development authorised by a planning permission granted on
. an application made under Part III of the Act, or deeuned
to have been so granted for any of the purposes of that
Part;

{(d} which is a fruit tree cultivated for fruii production growing
or standing on iand couwprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following perts of Part 111 of the Town and Country
Planning Act, 1971 as adapited and modified to apply toc this Order,

33. (1) WVWithout prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, inecluding any
direction as to replanting given Ly the authority on the granting of such
consent, shall {except inscfar as the cousent otherwise provides), enure for
ihe penziit of the land and oif

)
ol

1 persons for the time bLelug intevestied therein,

35 {1) The Becretary of State may give directions tc¢ the suthoriiy
reguiving applications for consent undsr the Order to be referrcd to him
instead of being dealt with by the authority.

35, {2) A direction under this section may relate either to a parcicular
application or te applications of a class specified in the direction.

35, (3) Any application in respect of which a direction under this section
has effect skall be reierred to the Secrevary of State accordingly.

35, (4) Where an application for consent under the Order is refierred to
the Secretary of State under this Section, the provisions of Articles 4 and &
of the Order shall apply as they apply tc an application whieh falls to be
tietermined by the authority.

35, {5y Before determining :n application referred to him under this seciion
the SBecretary of State shall, if either the applicant or the authority so
degire, afford to each of them an opporituniiy of appearing before, andbeing
heard by, a person appointed by the Becreizry of State for the purpese.

35. "{6) The decigion of che Secretary of State on any application referred

to him under this section shall be final,

Ny
36. (1) Where an application is made to the authority for consent under
the Order and that consent is refused by that authority or is granted by then
subject to conditions, or where any certificate or direction is given by the
authority, the applicent, if he is aggrieved by their decision, cn the
application, or by any such cervificate, or the persoﬁ directed if he is
aggrieved by the direction, may by notice under this section appeal to the
Secretary of State. :
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35. {2) A notice under this section Shull ba served in writing within
twenty-eight days from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer period as

the Secretary of State may allow.

36. . {(3) Where an appeal is brought under this seccion from a decision,
certificate or direction of the suthority, the Secretary of 3tate subject

to the following provisions of this section, may allow or dismiss the -ppeal,
or may reverse or vary any part of the decision of the authority whether the
appeal relates to that part thereof or not, or may cancel any ceriificate or
cancel or vary any direction, and may deal with the applicatiocn as 1f i? had
been made to him in the first instance.

35. (4) Befcre deternining an appeal under this section the :ecrebary of
State shall, if either the appellant or the aut thority so desire, afford to
each of them an opportunity of appearing‘before, and being heard by a person
appointed by the Becretary of State for the purpose.

36. {(6) The decision of the Secretary of State on any appeal under this
section shall be final.

37. Where an application for consent under the Order iz miade to the authority,
thern unless within two months from the date of receipt of the application orT
within such extended pevriod ag may at any time be agreed uron in writing between
the applicant and the autnority, the auihority either:.-

(z2) give notice to the ﬂppllcant of their decision on the
S application; ox :

{b) give notice to him that the application has been referred
- "to the Secretary of State in accordance with directions
given under Section 3T above; -

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
suthority, and as if notification of their decision had been received by the
spplicant at the end of the sald pericd of two months, or at the end of the
said extended period, as the case may be.

45, ) $ it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an appliication made unde

Article 3 of the Order, the authority may by order revoke or waodify tne consent
to such extent as they counsider expedient.

25, &} Eubisct fo th ns of Sections 46 and 61 of this Act an
order wnder this sectinn shall neot tsake effeoct urnlese it is confirmed by the
Secretary of State; and the Secretary of State may confirm any such order

submitted to him either without modification or subject to such modifications
as he considers eXpedient.
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45, {3) VWhere an authority submit an order to the Secretary of State for
his confirmation under this secticn, the authority shall furnish the Secretary
o5 State with a statement of their reason for meking {he order and shall serve
notice together with a copy of the aforesaid statement on the owner of the land
affected, and on any other perscn who in their opinion will be affected by the
order, and if within the period of twenty—-eight days from the service thereof
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No. on - ' . .
. . Description Situation
The Map . -
z , .
1 Sycamcre |(Approx. 8.5 m South rrom the ¥ast corner of the
' frontage to the Black Horsme Public House.
T2 Sycamore {Approx. 17.5 m West from the VWest corner of the
boundary wall of No., £0 Front Sirszet.
T3 - Bycamore jApprow. 8.5 n West from the West cormer of the
L bounaary wall of Wo. %0 Fr nt Street.
T4 Elm foprox, 4 n Horth from the West corner of the
boundary wall of No. 53 Front Street.
T5 Elm Approx, 5 m North from the West corner of ihe
boundary wail of No. 56 Front Street.

&

Sycamore | Approx. % m N¥orth West from the North West
corner of the Monkseaton Arms Public House.

7 , Sycamore | Approx. 9 m Horth ‘est from the Boxrth Wast
corner of the Monkseatorn Arms Public House.
T8 Sycamore |Approx. 8 m Morth from the West corner of the

frontaze to Cornmer EHouse, Front Strees.

L) Poplar

™o Sycamore | Approx. 2 m Nerth from the West corner of
the frontags to Monkseaton Village Metnodist
Chureh,

T11 Sycamore | Anprox. 6 m Worth from the West corner of the
_frpntage to ionkseaton Village HMethodist
Church.

2 Sycamore | Approx. 12 @ North Irom the “est corner of

ki to Monlsezston Villags Methodist
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Xg, on s s -
0. O Deseription Situztion .
The Map .
6" Ash Approx. 23%.5 m Zast from the Vest cornsr of e
boundery wall to Monﬁaﬂ"*op Villagge Methodist
Church.
™7 Elm Approx. 6.5 m Nerth X%St frem the Eaoss corner of
the frontage to Monkseaton Village Methodist
Church, :
718 Ash Lpprox. 1.5 m Herth West from the Fast corner of
the frontage to Monkseaton Villsge Methedist
Church.
T19 Poplar Approx. 5.5 m North West from the West frontaze
to Alder Court.
Tz20 Sycanore Approx. & m North Wewst from the West cormer of the
frontaze to No. 19 Front Stireet.
T21 Sycamore Approx., 7 m Scuih West from the North West corner
of the fronitzge to No. 71 Xenilworth Fond,
ez Whitebeam [Approx. 7 m North West from the South West corner
) of the frontage 1o No. 3 Front Sirest.
T2% Sycamore(?){Approx. 10 = Novwth frdm the North Fast corner of
the frontage to Ho. 1 Front Sireet.
124 Sycamore Approx. 9. 5 n Norbth West from the Worih Vest
corner of the back wall to No. 1 Kensington
Gardens (The Lawns)
25 Sycamore Aeorox. 11 o Yorth from the Norih Wes®: corner of
| the back wall to No. 1 Kensington Gardens {The Lawms)
T26 Sycamors Approx. 17.5 m Horth from the North West corner
jof the frontaze to N¥o. 1 Xensingion Gardens
3 (The Tawns)
727 Ash Approx. 11 o North Ezgt from the North West
corner of the frontags to Nu. 4 Korsingion
Gardens.
28 Sycamore Avprox. 12.5 m Jorth Hzst from the South West
corner of the Irontage to Ho. 4 Hensington Gardsns.
I atal i T [ Bommmmnmme AN VT hle T o L
-ﬂ-l..—/ - M:J_Li..u‘... LRy S L N e ama — = ———t
B R R o e S S i
T30 Sycamore Approx. 11 m Horth Hast from the Sﬁu*n West cormexr
of the Irontaze to Ho. % Keus 1gtoq Gardens.
T Syc e dpprex. 11 n Horth Fast from the South Vest
cormer of The Ifrontage to llo. 7 Xencingion Gardens.
32 Povlar 1 % the North Yest coruer
+

9 Hemsipgten Gardans,




‘HNo.on

Description Situation .
The Map
733 ° sycamore Approx., 9 m North West from the Norih ¥West corner
of the Tear boundary wu4ll ¢of No.Jd Eensington
Gardens. : ’
T34 Ash Approx. 14 m Scduth West from the North East
' corner of the boundary wall to No.5 Bygate Road.
T35 Sycamore Approx. 8 m South West from the South West |
corner of the frontage to No,l10 Bygate Road,
T36 Sycamore Approx. 9 m South West from the South Vest
corner of the frontage to No.1l0 Bygate Road,
T37 Thorn Approx. 11.5 m South West from the South West
corner of the frortage to No,l0 Bygaie Road,
T28 Sycanore Approx. 14 m West from the North West corner
of the facing side wall t2 Ho.16 Bygate Road.
- GROUPS OF TREES
{Within a broken black line on map)
Ko.on Description bituation
The Map
Group 1 Group con- Situated approx. 25 m North of the North West
sisting o7 corner of the frontage to No.l Hensington
5 sycamore Gardens and exteading in a North VWest-South East
' directicon for a distance of approx. 10 m.
Group 2 Group con- Situated approx. 10 m North East of the Nortil

sisting of
4 eln

West corner to the frontage of MNo.l Hensinzton
Gardens and extending in a North West~Scuth
Fast direction for a distance of approx. 10 m,

TREES EPECITIED

VITH RETERINCE TO AN ARE

DR Sk i &

Hone
WOODLAND

None



SECOND SCEmDULE

This Order shall not apply so as to require the comnsent of the
authority to - '

* (1) the cutting down of anv tree va land which iz subject to a
forestry dedicaticn covenant where:- ’

(a) any positive covenants on the part of the owner of the

’ land contained in the same deed as the foresitry dedication
covenant and at the time of the cutting down binding on the
then owner oi the land are felifiiled;

(b) ‘the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed;

{(2) <he cutting down of any {ree which is in accordance with a
plan of cperations approved by the Ferestry Cemmission under the approved
woodlands scheme or other grant scheme under Sectlion 4 of the Forestry Act,
1887, except a scheme which applies to a Forestry Dedication Covenant;

(3) the cutting down, uprooting, topping or lopping of a tree:-

{a&) in pursuance of the pover conferred on the Postmaster General
by virtue of Section 8 of the Telegraph (Constiuction) Act,
1908; :

(b) by or at the reguest of:-

(i) 8 statutory undertaker where ihe land on which the
tree 1s situated ix operationzl land as defined by
the Act and either works on such land cannot
otherwise be carried out or tbhe cutti-g down,
topping or lopping is for the purpose oi zecuring
safety in the operation of the undertaking;

(ii) =an electricity board within the meaning of the
Electricity Act, 1847 where such tree obstructs the
construction by the Board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supply) Act, 1919
.end the Electric Lighting Act, 1882 or interferes
or would inferfere with the maintenance or working
of any such line; :

{111y a Tiver authoriiy estzblished under the ¥Water Resources
Aci, 1963 or a draizage board cocnstitttied or ityeated
as having been constituted under the Land Drainage Act,
1930 where the tree interferes or would interfere with
the exercise of any of the functions of such river
asuthority or drainage board in relation to tae
maintenance, improvement or construction of water
courses or of drainage works; or

-

(iv) the Minister of Defence for the Royal Air Force, the
Minister of Technology or the Board of Trade where
in the opinion of such Minister of Board the tree
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THE COMMON SEAL of the HORTH )

any pevsen on whom the notice is served so requires the Secretary of State,
hefore confirming the ovder, snpall afford to that person, and to the
authority, an opportunity of sprearing before, and being heard by, a person
appoirnted Ly the Sseretary of State for the nurpose.

45, + (4) The pover conferrsd by this section to revoke or modify a consent
may be exercised sv any time before the operations for which consent has been
given have been completed.

Provided that the reveczaticn or modification of consent shall not
affect so much of those operations as had been previously carried out.

45, {1y 'The following provisious shall have effect where the local planning
authority have made an Order {(hereinafter called "such Order") under Section 45
above revoking or modifying any consent granted on an application made under a
tree preservation order but have not submitted such Order to the Secretary of
State for confirmation by him and the owner and the occupier of the land and
all persons who in the authoritiy's opinion will be affected by such Order have
notifiad the authority in writing that they do not object to such Urder,.

46, (2) The autherity shall advertise the fact that such Order has been

made and the advertisement shall specify {(a}) the pericd (net less than twenty-
eight days from the date con which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before, and being heard by, & person
sppointed by the Secretary of State for the purpeose; and (B) the period (mo
less than 14 davs from the expiration of the period refeiced to in paragraph (a)
2bove) at the-expiration of which, if no such notice is given to the Secretary
of State, such Order may take effect by virtue of this scction and witihout being
confirmed by the Secretary of State. '

46, - {3) The authority shall 2lsc serve notices to the ssame elfect on the
persons nenticned in suo-section (1) above.

46, {4) The authoriiy shall send a copy of any advertisements published
under sub-section {(2) above to the Secretary of State, not more than three days
after the publication,

45 . " {B) 12 within the period referred to in sub~section (2){(a) above no
person cialming to be affecied by such Order has given notice te the Secretary
of State as aforesaid and the Secretary of State has not directed that such
Order be submitted te him for confirmation, such Order shall at the expirstion
ot the period referred to in sub-section (2)(b) of this section take efifect by
virtue of this section and without being confirmed by the Secretary of State as
reguired by section 453(2) of this Act.

46, {6) This section doos net apply to such Drder rewvoking or
consent granted or deemed to have been granted by tie Secretary of
Part III, Part IV or Part V of this Act.

il

TYNESIDE BOROUGH COUNCIL was

dzy of January 1878 T

)
tereunto affixed this ninth )j
J
in the presence of:=~ )

Mayor

Y 4 4_1/{245@@

Secreterv/Chief Legal Adviser




The Secretary of State for the Environment horehy onfirms the

,,,,,,

for‘egemg Order, subicct to the medifications shown in red

ink thereon.

Signed by authority of tha Ain ,e—"‘ :”d officer in the
Secretary of State Department of the Environmen

{ Mcg 1972,
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DATED 9th danusry, 1878, e et

TEE METROPCOLITAN BORQUGH OF NOETH TYNESIDE

(FRONT STEEET, “ONKSEATON, WHITLEY BAT™

REE PRESBERVATION ORDEX, 1877

F.5. WATLOH

Secreiary/Chie? Lagsl Advis






