COUNTY CF NORTHUMBERLAND

TOWN AND COUNTRY PIANNING ACT, 1962 ?
CIVIC AMENITIES ACT, 1967

THE COUNTY (P NORTHUMBERIAND

CITe T O e T
Ll Y ruar s, O

TREE PRESERVATION CORDER, 1968

The County Council of the Admirnistrative County of Northumberland
(in this Crder called "the Authority") in pursuasnce of the powers
conferred in thet behalf by Section 29 of the Town gnd Country Plamning
Act, 1962, end subject to the provisions of Section 15 of the
Forestry Act, 1967 and Sections 13, 14, 15 end 16 of the Civic
Amenities Act, 1967, hereby meke the following Order:-

1. In this Order -
"the Planning Act" mesns the Town smnd Country Planning Act, 1962;
"the Amenities Act" means the Civic Amenitiee Act, 1067;

"owner" meens the owner in fee simple, either in possession

or who has grented a lease or tensncy of which the unexpired
portion is lese than three years; a2 lessee (including a sub-
lessee) or tenent in possession, the unexpired portion of
whoge lease or tenancy is three years or more; and a mortgagee
in possession: and

“"the Minister" meens the Minister of Housing and Iocal
Government. '

2. subjeet to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except

with the consent of the authority end in sccordence with the conditions,
if any, imposed om such consent, cut down, top, lop, or wilfully
destroy or cause or permit the cutting down, topping, lopping or

wilful destruction of any tree specified in the First Schedule hereto
or compriged in & group of tree therein specified, the position of
which trees and groups of trees is ‘defined in the manner indicatedin the
gaid First Scghedule on the map annexed hereto, which map shall for

* % purpose of such definition as aforessid, prevail where any
awbiguity arises between it and the specification in the said First
Schedule.

3. An application for conssnt made to the authority under Article

2 of this Order shall be in writing sftating the reascns for making

the applicetion, and shall by referepce if necessary to a plan
specify the trees to which the application relates, and the operations
for the carrying out of which consent is reguired,

4, (1) Where an applicetion for consent is made to the authority
under this Order, the authority may grant such consent either
unconditionally, or subject to such conditions (including conditions
requiring the replacement of any tree by one or more trees on the
gite, or in the immediate vicinity thereof), as the authority may
think fit, or may refuse econsent, :

{2) The authority shall keep @ register of all applications
for consent under this Order containing informetion as to the nature of
the application, the decision of the authority thereon, any
compensation awarded in consequence of such decision, and every such
regigter shall be available for inspection by the public at all
reasonsable hours,



wPem

5. Vhere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting
consgent certify in respect of eny trees for which they are so refusing
or granting gonsent thet they are satisfied.

(a) +thet the refusal or condition is in the interests of good
forestry; or

(b) +that the trees heve an outstending or special amenity
value,

6. The provieions set out in the Third Schedule to this Order, being
provisions of Part III of the Planning Act adapted end modified for
the purposes of this Order, shall epply in reletion thereto.

Te On imposing any condition requiring the replacement of any tree
under Article 4 of this Order, the suthority shall, if such condition
relates to land in respect of which byelaws made by & river authority
or 8 dreinage board restrict or regulate the plenting of trees, notify
ihe applicant or the owner of the land, es the case may be, of the
existence of such byelaws end thet sny such condition hss effect subject
to the requirements of the river authority or drsinage boasrd urder those
bvalgws and the condition shall heve effect accordingly.

8. The provieions set out in the Fourth Schedule to this Order,
being provisions of Psrt II of the Amenities Act sdapted and modified for
the purposes of this Order, shall apply in relation thereto.

9., Subject to the provisions of this Order, sny person who has
suffered_dama%glor has incurred expenditure in conse} ughee of ahyrefusdl or
congent under s Grdap or ofveny grent- of suy euch condent subjsut to
soniitions, §hell if he nekes & claim on the suvhority wiwnin the

time anc in the menner prescribed by this Order, be entitled %o

recover from the authority compensation in respect of such dasmage or
expenditure, _

Provided that no compensation shell be payable in respect of
damage suffered or expenditure incurred by reason of such refusal or
rant of consent in the cese of eny trees the subject of a certificate
in accordsnce with Ayticls 5 of thie Order.

1n. In assessing compensation payable under the lsst preceding
A .icle account shell be taken of:=~

(8) any compensation or contribution which hes been peid
whether to the claiment or eny other person in respect
of the seme trees under the terms of this or eny other
Tree Preservetion Order under Section 29 of the Plenning
Act or under the terms of any Imterim Preservstion Order
made under Section 8 of the Town and Country Plenning
(Interim Development) Act, 1943, or sny compensation
which hes heen peid or which could have besn claimed
under any provision relating to the preservation of trees
or protection of woodlande contained in en operative
scheme under the Town and Country Plemming Act, 1932, and

(b} eny injurious affection to any land of the owner which
would result from the felling of the trees the subject
of the claim.



11. (1) A clsim compensestion under this Order shall be in writing
end shall be made by merving it on the authority, such service to be
effected by delivering the claim at the offices of the authority
adgressed to the Clerk thereof or by sending it by prepaid post so
addreased.

(2) The time within whioh sny such claim shall be made as afore-
seid shall be a period of twelve months from the date of the decision
“of the suthority, or of the Minister ss the case way be, or where zn
appeal has been made to the Minister ageinat the decision of the
authority, from the date of the decision of the Minister on the appeal,

12. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 128 of the Planning Act.

13. Awny person contravening the provisions of this Order is guilty
of an offence under subsection (1) of Section 62 of the Planning Act,
end liable on summary conviction to a fine not exceeding fifty pounds,
end by virtue of Section 15 (1) of the Amenities Act in relation to
an offence pf cutting down or wilfully destroying a tree, or of topping
or lopping a tree in such a8 mannser s8 to be likely to destroy it, is
lieble on summary conviciion to a fine not exceeding two hundred and
fifty pounds or twiee. the sum which appears to the court to be the

lue of the tree, whichever is the grester, asnd if in the case of g
continuing offence the contravention is continued after conviction he
ig guilty of a further offence thersunder and lieshle on summary
conviction t0 an edditional fine not exceeding forty shillings for every
day on which the contrevention is so continued.

14. This Order may be cited as The County of Northumberland
(‘ne Vicarage, Benton) Tree Preservation Order, 1968,

Gilven under the Common Seal of the County Council of the
%dginistretiva County of Northumberland this day of
968,



PIRST SCHEDUTLE

The mep referred to iz at a ascsle of

1:500 end is based on the 1:2500 0,S.

Northumberland Edition of 1960 sheet

Yo, 2768 and the area covered by the

Crder lies wholly within the Urban

District of Iongbenton in the County
of Northumberland

TREES SERCTIFIED INDIVIDUATLLY
(Encircled in black on the mep)

No, on
the mép.

Deseription Situation

T.1l,

T.2.

T.5.

Teds

Te54

T.G,

T‘?‘

T.BO

The following trees are
megpured in a southerly
direction 2long the western
boundary of the site from
the north western corner

| of the site and are offset
; o the east,

Sycanmcre Approximately 108 feet
; glong the said boundary
and offaset 3 feet.

Sycamore Approximately 92 feet
glong the s=id boundary

. and offset 11 feet,
\/\AA-._A

-Horse -Chestnut Approximetely 137 feet
) along the said boundary
and offeet 61 feet,

./ Horse Chestnut Approximstely 129 feet
glong the said boundsery
and offset 71 feet,

The following trees are
measured eastwards along
the northern boundery
of the site from the
north ern corner of the
gite Bnd sre offset
gouthwarda,

Sycamore Approximately 47 feet
along the said boundary
and offset 354 feet.

Beech ! Approximstely 79 feet
along the said boundary
and offset 20 feet,

Beech Approximately 82 feet
along the seid boundary
end offset 4 foset,

§ Blm |  Approximately 113 feet
: along the szid boundery
end offaset 74 feet,



No. on
the map.

Description

Situation

T.9,

T.10.

T.11.

T012.

T.13.

T.14.

T.15.

T.,16,

T.17.

T.18,

Telgﬂ

T.z20.

1,21,

T.22,

Sycamore

Sycamore

Sycamore

Horgse Chestnut

Bim

Elm

Elm

Basch

Blm

Poplar

Sycamore

Sycamore

Elm

Elm

Approximately 118 feet
along the said boundary
end offset 18 feet,

The following trees are
peasured northwards along

the esstern boundsry of the

gite from the south east
corner of the site and
are offset westwards,

Approximately 276 feet
along the said boundary
and offset 9 feet,

Approximately 267 feet
along the said boundary
and offset 8 feet,

Approximately 258 feet
along the said boundary
and offset 8 feet,

Approximetely 244 feet
along the said boundary
and offset 13 faet,

Approximately 240 feet
along the said boundary
and offset 4 feet,

Approximately 229 feet
8long the said boundary
end offset 2 feet,

Approximately 221 feet
along the said boundery
and offset 9 feet,

Approximately 212 feet
glong the said boundary
and offset 2 feet,

Approximaztely 185 feet
along the said boundary
and offzset 3 feet,

Approximately 179 feet
along the said boundary
and offset 1 foot.

Approximately 167 feet
along the seid boundary
and offset 2 feet,

Appraximatel§ 160 feet
2long the said boundary
and offset 6 feet,

Approximately 144 feet
aliong the said boundary
and offset 5 feet,



No. on
the map.

Description

Situation

T.23,

T.24,

Te25.

T.26,

T.27.

T.28,

T.29,

T.30.

Tl31‘

Sycamaore
Sycemore
Sycanmore
Sycamore
Bim

Sycamore
Elm

Sycamore

Elm

Approximately 140 feet
glong the said boundary
gnd offset 12 feet.

Lpproximately 97 feed
along the said boundary
and offset 2 feet.

Approximately 80 fest
along the said boundary
and offset 2 feet,

Approximately 58 feet
8long the said boundary
and offget 19 feet,

Approximatiely 48 feet
along the said boundary
and offget 2 feet,

Approximately 36 feet
along the said boundary
and offset & feet.

Approximately 20 feet
along the said boundary
and offset 2 feet.

Approximetely 12 feet
along the said boundsry
and offset 2 feet.

Approximately 5 feet
along the said boundary
and offset 6 feet.

TRERS SFECIFIED BY REFERENCE T0

AN ARWA

NOXNE

GROUPS OF TREES

NONE




SECOND SCHEDUIE

This Order shall not mpply so as to require the congsent of
the euthority to:i«

(1)

(2)

(3}

the cutting down of eny tree on land whkich i subject
to a forestry dedicetion covenant where

(a)

(v)

any positive covenants on the part of the owner
of the land contained in the same deed as the
forestry dedication covenant and at the time

of the cutting down binding on the then owner
of the lmnd sre fulfilled;

the cutting down is in sccordance with a plen
of operations spproved by the Forestry Commission
under such deed;

the cutting down of any tree which is in accordance with
g plan of operations approved by the Forestry Commission
under the approved woodlands scleme.

the cutting down, topping or lopping of & tree

(a)
(v)

(e)
(a)

(e)

which is dying or dead or has become dangerous;

in complience with an obligation imposed by or
under an Act of Parliament;

for the purpose of preventing or esbating &
nuigance;

in pursusnce of the power conferred on the Postmaster
General by virtue of Section 5 of the Telegraph
(Construction) Aet, 1908;

by or et the request of ;-

(1) @ stetutory undertaker wherethe land on which

the tree is situsted is operationsl land zg defined
by the Plemning Act and either works on such land
cannot otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing
gafety in the operstion of the undertaking.

(11) en electricity board within the mesning of

the Electricity Act, 1947, where such tree obstructs
theconstruction by the Board of eny mein trensmission
line or other electric line within the meaning
regpectively of the Electricity (Supply) Act, 1919,

and the Electric Iighting Act, 1882, or interferes

or would interfere with the meintenance or working

of any such line; or

(1ii1) @& River Authority established under the Water
Regources Act, 1963, or & Drainsge Board constituted
or treated as having been constituted under—the land
Drainage Aect, 1930, where the tree interferes or would
interfere with the exercise of any of the functions of
such River Authority or Dreinage Board in relastion to
the meintensance, improvement or construction of water
courses or of drainasge works;



(£)

(g)

where immedintely required for the purpose of carrying
out development authorised by a planning permission
grented on en application made under Part III of the
Planning Act, or deemed to have been so granted for
any of the purposes of that Part;

which is & fruit tree cultivated for fruit production
growing or standing on l8nd comprised in an orchard or
gerden,



Reference of
applications
to the
Minister.

Appeals
against
deecisions,

THIRD SCHEDULE

Provisions of the following parts of Fart III of
the Planning Act as adapied and modified to apply to this
Order,

22, (1) The Minister mey give directions to the

authority reguiring spplications for consent under the Order
to be referred to him instead of being dealt with by

the esuthority.

(2) A direction under this section may relate
either to a particular application or to applications
of a class specified in the direction.

(3) Any application in regpect of which &
direction under this section hes effect shall ve referred
to the Minieter accordingly.

(4) Vhere sn application for consent under the
Order is referred to the Minister under this section,
the provieiones of Articles 4 and 5 of the Order shall
apply as $they spply to an application which falls to
be determined by the suthority.

(5) Before determining an applicetion referred to
him under this section the Minister shall, if either the
applicant or the authority so degire, afford to each of
them an opportunity of appearing before, and being heard
by, @ person appointed by the Minister for the purpose,

(6) The decision of the Minister on sny gpplication
referred to him under this section shall be final,

25, (1) Where en spplication is mede %o the suthority
for consent under the Order and that consent is refused
by that esuthority or is granted by them subject to
conditions, or where any certificate is given by the
euthority, the applicent, if he ie eggrieved by their
decision on the epplication, or by eny such certificate,
may by notice under this section appeal to the Minister.

(2) A notice under this section shell be served in
writing within twenty-eight days from the receipt of
notification of the decision, or certificate, @s the

cese may be, or such longer period as the Minister may
allow.

(4) Vmere en eppeal is brought under this section
from & decision, or certificate of the authority, the
Minister, subject to the following provisions of this
section, may a2llow or dismiss the gppeal, or may reverse
or vary any part of the decision of the authority,
whether the eppeal relates to thet pert thereof or not,
or may cancel eny certificate, and may deal with the

applicetion as if it had been made to him in the first
instance,

(5) Before determining an appeal under tihis
section, the Minister shall, if either the appellant or
the euthority so desire, afford to each of them &n
opportunity of appearing before, and being heard by,

& person appointed by the Minister for the purpose,

(7) The decision of the Minister on any appeal
under this section shall be final,



Appeal in
default of
decision.

Power to
rev 2 or
modiry the
consent
under the
order,

24, Vhere an erplication for consent under the Order
is mede to the authority, then unless within two months
from the date of receipt of the application or within
such extended period as mey at any time be &greed upon
in writing between the applicant snd the authority, the
guthority eitheri=

(a) give notice to the applicant of their
decision on the spplicetion; or

(b) give notice to him that the applicetion has
been referred to the Minister in accordance
with directions given under Section 22 of
this Acts

the provisicne of the lest preceding section shall

apply in relation to the application as if the consent
to which 1t reletes hed been refused by the suthority,
and a8 if notification of their decision had been
received by the applicent at the end of the seid period
of two months, or at the end of the seid extended period,
gs the cage may be.

27. (1) If it eppesrs to the authority that it is
expedient to revoke or modify sny cconsent under the Order
grented on an application made under Article 3 of +the
Order, the sauthority mey by order revoke or modify the
consent to such extent as they consider expedient.

(2) An order under this Section shall not take
effect unless it is confirmed by the Minister; and the
Minister may confirm any such order submitied %o him
either without modification or subject to such modifications
a8 he coneiders expedient.

(3) vVhere an suthority submit an order to the
Minister for his confirmation under this section, the
aathority sheall furnish the Minister with a statement of
their reason for masking the order zmnd shell serve notice
on the owner of the land affected, and on any other
person who in their opinion will be sffected by the order,
and if within the period of twenty-sight days from the
service thereof any person on whom the notice is served
gc reguires, the Minister, before confirming the order,
shall efford to that persen, and to the authority, an
opportunity of esppearing before, and being heard by, &
person appointed by the Minister for the purpose.

(4) The power conferred by this section to revoke
or modify & consent may be exercised et sny time hefore
the operstions for which consent has been given have
been completed,

Provided thet the revocation or modificetion of
congent shall not affect so mneh of those operations
aa hes been previously carried out. .

!

(5) Vhere e Notice has been served in accordance
with the provisions of subsection (3) of this section,
no operations or further cperations as the case may be,
in pursuance of the consent granted, shell be carried
out pending the decision of the Mindister under subsection
(2) of this Section.



POURTH SCHEDUIE

Provisions of the following perts of Part IT of
the Amenities Act as adapted and modified to apply to this

Order.,
Replace- Section 13 - (1) If any tree in respect of which 8 tree
ment of preservation order is for the time being in fores, other
trees, than & tree to which the order ~pplies a@s pert of & wocdland,

is removed or destroyed in contrevention of the order or

is removed or destroyed or dies st = time when its

cutting down is suthorimed only by the provisions of
section 29 (7) of the Planning Act relsting to trees which
are dying or dead or have become dangerous, it shall be

the duty of the owner of the land, unless on his application
the local planning authority dispense with this requirement,
to plent another tree of an appropriate size and species

at the same plece as soon as he ressonably can.

(2) In relation %o any tree planted pursuant
to this section, the relevant tree preservation order shall
apply a8 it spplied to the original tres,

(3) The duty imposed by subsection (1) of
this section on the owner of any lend shall attach to the
pergon who 18 from time to ftime the owner of the land and
may be enforced am provided by section 14 of this Act
and not otherwise,

Default Section 14 - (1) If it appears to the local plamning
powers and authority that the provisions of section 13 of this Act,
appeals, 2r any coenditions of a consent given under a tree preservation

order which requires the replacement of trees, are not
complied with in the case of eny tree or trees that
authority may, at eny time within four years from the date
of the glleged failure to comply with the said provisions
or conditions, serve on the owner of the lsnd & notice
requiring him, within such period ss may be specified

in the notice, to plant B tree or trees of such size and
species as may be so specified,

(2) Subject to the following provisions
of this section, & notice under this sectiocn shall take
effect 8t the end of such period (not being less than
twenty-eight days efter the service thereof) @s may be
specified in the notice,

{3) A person on whom & notice under
this section is served masy, et any time within the period
specified in the notice a&s the pericd &t the end of
which it is to take effect, appeal to the Minister against
the notice on the ground -

(a) +that the provisions of the said
gection 13 or the conditions
aforesaid are not applicsble or
have been complied with;

(b} +thet the requirements of the
notice are unreasonabie in .
regpect of the periocd or the
size or sgpecies of trees
specified thereins

(¢} that the plenting of a tree or
trees in sccordesnce with the notice
is not required in the interests
of amenity or would be contrary to
the prectice of good forestry;



(a) that the place on which the tree is or
trees are required to be planted is
vnsuitable for thet purpose;

end subsections (2) and (5) of section 46 and section 180
of the Plamning Act (procedure and powsrs of Minister on
appeal, and appeals to the High Court from deeision of
Minister) shall spply in relation to any such appeal as

they apply in relation to an appeal against an enforcement
notice,

(4) In Section 48 of the Planning Act (execution
by local plemning autheority of works required by an enforcement
notice) and in section 49 of thet Act (supplementary
provigions es %o enforcement notices) end sny regulations in
force under thet section, references to an enforcement notice
and en enforcement notice served in respect of development
shall include references to a notice under this section;
end in relstion to such &8 notice the referomece in subsection
(1) of the seid section 49 to the person by whom the
development was carried out be construed as a reference to
any person, other than the owner, responsible for the
cutting down, destruction or removal of the original tree
or trees.

THE COMMON SEAL OF THEE COUNTY
COUNCIL OF THE ADMINISTRATIVE
COUNTY OF WORTHUMBERLAKD was
hereunto affixed in the
pregernce ofi-

LS

R L

QL&L&V'
Chairmen of the County Council

C.ow Hoerey |
Clerk of the County Council
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