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IHE TYNRMDUTH (PRESTON VILLAGE) TREF. PRESERVATION ORDER, 1962,
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COUNTY __BOROUGH _OF TYNEMOUTH

THE TYNEMOUTH (PRESTON VILLAGE) TREE PRESERVATION ORDER, 1962.

The Tynemouth County Borough Council (in this Order calléd '"the Authority")
in pursuance of the powers conferred in that behalf by Section 28 of the Town
and Country Planning Act, 1947, and subject to the provisions of Section 13 of
the Forestry Act, 1951, hereby make the following Order ;

1. In this Order -

"the Act! means the Town and Country Planning Act, 1947;

"owner!" means the owner in fee simple, either in possession

or who has granted a-lease or tenancy of which the unexpired
portion is less than three years; a lessee (including a sub-lessee)
or tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in possession; and
Nthe Minister" means the Minister of Housing and Local Goverrment.

2, Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any, imposed
on such consent, cut down, top, lop, or wilfully destroy or cause or permit the
cubting down, topping, lopping or wilful destruction of any treq# specified in

. the First Schedule hereto or comprised in a group of trees or in a woodland

therein specified, the position of which trees, groups of trees and woodlands,
is defined in the manner indicated in the said First Schedule on the map marked
P3008-30 signed by the Clerk of the Authority and deposited for inspection at
the Borough Surveyor's Office, 16 Northumberland Square, North Shields, in the
said County Borough, which map shall, for the purpose of such definition &s
aforesaid, prevail where any ambiguity arises between it and the specification
in the said First Schedule,

3., An application for consent made to the authority under Article 2 of
this Order shall be in writing stating the reasons for making the apolication,
and shall by reference if necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out of which conaent
is required, :

4. (1) Where an application for consent is made to the authority under
this Order, the authority may grant such consent either unconditicnally, or
subject to such conditions (including conditions requiring the replacement of
any tree by one or more trees on the site or in the immediate vicinity thereof),
as the authority may think fit, or may refuse consent.

Provided that where the-application relates to any woodland specified in
the First Schedule to this Order the authority shell grant consent so far as
accords with the principles of good forsstry, except where, in the opinion
of the authority, it is necessary in the interests of amenity to maintain the
special character of the woodland or the woodland charscter of the area, and
shall not impose conditions on such eonsent requiring replacement or replanting.

(2) The authority shall kecp a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation awarded
in consequence of such decision and any diresctions as to replanting of woodlands:
and every such register shall be available for inspection by the public at all
reasonable hours, ' -

_ 5. Where the authority refuse cotisent under this Order, or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -
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(a) that the refusal or condition is in the interests of good
forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
gmenity value,

6, (1) Where consent is granted under this Order to fell any part
of a woodland then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a
permission to develop land under Part IIL of the Aot,
or

(b) the authority with the approval of the Minister dispense
with replanting,

the authority shall give to the owner of the land on which that part of
the woodland is situated a direction in writing specifying the manner in
which and the time within which he shall replant such land and where such
a direction is given and the part is felled the owner shall subject to the
provisiong of thilsg Order replant the said land in accordance with the
direction. :

(2) Any direction given under paragraph (1) of this Article
may include requirements as to -

(a) species;
(b) number of trees per acre;

(cb the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of brughwood,
lop and top; and

(e) protective measures against fire,

7« The provisions set out in the Third Schedule to this Order, being
provislons of Part III of the Act adapted and modified for the purpeses of
this Order, shall apply in relation thereto.

8. Subject to the provisions of this Order, any verson who has
guffered damage or has incurred expenditure in consequence of any refusal
of consent under this Order or of any grant of any such consent subjesct o
oondi tions, shall, if he makes a claim on the authority within the time
and in the manner prescribed by this Order, be entitled to recover from the
anthority compensation in respect of such damage or expenditure. -

Provided that no compensation shall be payable in respect of damage
guffered or expenditure incurred by reason of such refusal or grant of oonsent

in the case of any trees the subject of a2 certificate in accordance with

Article 5 of this Order.

9., In assessing compensation payable under the last preceding Article
or under Section 22 of the Act ag applied by this Order account shall be
taken of 3

(a) any compensation or contribution which hag been paid in
respect of the same frees under the terms of this or any
other Tree Pregervation Order under Section 28 of the Act
or under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act, 1943, or any compensation which has been
paid or which could have been claimed under any provision
relating to the prescrvation of ftrees or protection of
woodlands contained in an operative scheme under the Town
and Country Planning hct, 1932, and

(b) any injurious affection tc¢ any land of the owner which would
result from the felling of the ftrees the subject of the claim,



. 10, (1) A olaim for sompensation under this Order shall be in
writing and shall be made by serving it on the authority such service to
be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepsid post so
addressed,

(2) The time within which any such olaim shall be made ag
aforesaid shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the de01s1on of the anthority,
from the date of the declsion of the Minister on the appeal.

1. Any question of digputed compensation shall be determined in
accordance with the provisions of Section 110 of the Act.

12, Any person conbravening the provisions of thig Order is guilty
of an gffence under sub-section (6) of Section 28 of the Act and liable
on gummary oonviction to & fine not exceeding fifty pounds; and if in the
cagse of 4 continuing offence the: contravention is continued after conviction
he is guilty of a further offence thereunder and liable on sufmmary
conviction to an additional .fine not exceeding forty shdilings for every
day o whleh Jihes contraventlon is so continued.

FIRST SCHEDULE

TREES SPECIFIED INDLVIDUALLY
Qetnf‘www‘ed Qi

noiroled in black on the map)

No. on Map. Degeription, 3ituation.
L | lm
T2 Sycamore
% Sycamore Front Strest, Preston -
T4 Ash Nbrth Side.
5 Elm
HIE Ghrestnn- H—gw
7 Sycamore -
L) Sycamore
T9 Sycamore
710 Syecamore Front Street, Preston -
T11 Syoamore ) South Side.
T12 &ycamure )
T13 Ash Between Popplewell Terrsce
714 im and Bulmanls Lane,
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TREES SPECIFIED BY REFERRNCE TO AN ARBA.

(within a dotted Ylack line on the map)

No. on Map. Description. . Situation,

AL, The several trees of whatever Preston Park,
.species standing in the (shown coloured blue
grounds of Clementhorpe.: - on the map).

A 2 The several trees of whatever Preston park.
species standing in the grounds (shown coloured red on
of Pearey House. ' the map).

A 3. The several Ash, Mountain Agh, Preston Park and Preston
Leburnum and Sycamore trees Road
standing on the roadside of (shoﬁn doloured grey on
Preston Park snd Preston Road the map)

and in Preston Park field.

b ‘:Ei“:'—- IR
FELIESTTETGROUPS OF TRERS.

(within a broken black line on the nap)

No.. on Map. Description. Situation.

~ N 0O N E «

WOODLANDS

(within a continuous black line on the Map.

No. on Map. Desgeription, Sltuatlon,

- N © N E =

SECOND  SOHEDULE.

This Order shall not apply so as to require the congent of the
anthority
(1) to the ocutting down; topping or lopping of any tree that is
dying oxr dead or has become dangerous:
(2) to the cutting down, topping or lopping of any tree:
(2) in compliance with an obligation imposed by or under an
Aet of Parliament;
(b) in pursuance of the power conferred on the Posthmaster General
by virtue of Section 5 of the Telegraph (Construction)
Act, 19083

4.



i

;
#
i
!
g

1
!
1
el

TR

(o) in pursuance of the powers conferred by Section 24 of the
Regulations of Railways Act, 1868;

(¢) for the purpcse of we vontlug or abating a nuisance;
{e) in the case of a stalutory undertaker where the land on
which the tree is situated is operational land as defined
by the Act and elther works on such land ocannot otherwise
be carried cut or the cuiting down, topping or lopping is
for the purpose of securing safety in the operation of the
undertaking

by or av tae request of an Flectricity Board within the

meanirg of the Electricity Act; 1947, where such tree

oustrasts the construction by the Board of any main
tranemission line or other electric line within the
neaning resyectively of the Electricity (Supply) Act,

2919 and the Rlectzic Iighting Act, 1882 or interferes

ar would Iantexfere with the maintenance or working of

any sich linej;

(g) where immeGiately required for the purpose of carrying
owb development authorised by & planning permission
granted on an application made under Part III of the Act,
or deered to have been so granted for any of the purposes
of that Pars,
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THIRD SCHEDULE

rovisions of Part 1IIcf the Act as adapted and modified to apply
g Ordex

o
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Reference of applications {to the Minister.

15. {1) The Minister may give divections +to the authority requiring
that any applicaticn for corsent under the Order, or all such applications
of any class specified in the directions, shall be referred to the Minister
instead of Being deals with by the authority, and any such appliocation:
shall be go referred accordingly.

(2) Where an application for consent under the drder is referred to
the Ministor under thig section, *he provisions of articles 4 and 5 of the
Order shall apply in relation %o the determination of the application by

the Minister ae they apply in relation to the determination of such applications

by the anthority:

Frovided& ihat before determining any such application the Minister
shall, if either the applicant or the authoxity so desire, afford to them
an opporvunity of appeering before and being heard by a person appointed by
the Minister for the purpose.

. (3) tThe decision of the Minister on all applications referred to him
under this section shall be final,

Appeals to the Minister.

16, (1) Where an application is made to the authority for consent under

the Order and that congent is refused by that authority or is granted by them
subject to conditions or where any certificate or direction ie given by the
authority, then if the applican’ ie aggrieved by their decision on the
application, or by any such certificate, or if the person directed is
aggrieved by the divection. the uﬁp¢jcant or that person, asg the casc may he,
may, by notice in writing senved within 28 days from the receipt of
notification of theil decision, certificate or direction, or such longer
period as vhe Minister may allow, appeal to the Minigter.



(2) When an appeal is brought under this section from a decigion
certificate or direction of the authority, the Minister may allow or
dismiss the appeal or nay reverse or vary any part of the deaigion of the
authority, whether or not the appesal relates to that part, or may cancel
any certificate or cancel or vary any direation, and may deal with an
application as if it had been made to him in the Tirst instance, and the
provisions of the last foregoing section shall apply, subject to any
necessary modifications in relstion to the determination of an application
by the Minister on appeal under this Bection as they apply in relation to
the determination by the Minister of an application referred to him under
that section.

(3) Unless within two mowths from the date of reoeipt of an
application for sonsent under the order, or within such extended period
a8 mgy at any time be agreed upon in writing between the applicant and
the authority, the authority either; .

(a) give notice to the applicant of their decimion on the

. applicationy or
(b) glve notice to him that the application hes been referred

to the Minister in accordance with the directions given by

him under the last foregoing section;
the provigions of eub~section 1 of %hig section shall apply in relation
to the application as if the consent to which 1t relates had been refused
by the authority, and as if notification of their decision had been
received by the applicant at the expiration of the said period of two
months or the extended period agreed upon ag aforesaid, ag the case may

be.

Revocation or modification of consent under the order.

2. (1) sSubject to the provisions of this section, if it appears to the
authority that it is expedient that any oonsent under the order granted

on an application made in that behalf should be revoked or modified, they
may by order revoke or modify the consent to such extent as appears to them
to be expedient as aforesaid;

Provided that no such order shall take effect unless it is confirmed
by the Minister, and the Minister may confirm any order submitted to him
for the purpose either without modification or subject to such modifiocations
as he considers expedient,

(2) Where an authority submit an order to the Minister for hig
confirmation under this section, that authori ty shall Pirnish the Minister
with a statement of their reason fop malcing the order and shall sarve notice
of the making of the order on the owner of the land, and on any other
person who in their opinion will be affected by the order, and if within
the period of 28 days from the service thereof any person on whom the notice
is served mo requires, the Minis ter sh21l, before confirming the order,
© afford to him and to the authority an onportunity of appearing before and
being heard by a person appointed by the Minister for that purposge ,

(3) The power conferred by this section to revoke or modifly a econsent
may be exercised at any time before the operations fer which consent has been
given have been completed.

Provided that the révocation or modification of consent shall not
affect so much of those operations as has been carried out before the date
on which the order was confirmed as aforesaid,

(4) Where a notice has been served in accordance with the provisions
of sub~section (2) of this Seotion, no operations or further operations ns
the case may be, in pursuance of the consent granted, shall be carried ont
pending the decision of +he Minigter under sub-section (1) of thie Section.

Supplementary provisions as to revocation and modificotion,



22, (1) Wheré any person is affected by an order under ‘the Tagt
foregoing section, op by a notice served on him under sub-section (2)
of the foregoing section in a case where the order is not confirmed,
then, if on a claim made to the authority within the time and ir the
manney preseribed by Article 10 of the Order it is shown that he has
incurred expenditure in carrying out work which is rendered abortive
by the revocation, op modification, or stay of operations, as the cass
may be, or has-otherwise suffered loss or damage which is directly
atiributable to the revocation, modification oy stay of operations,
the authority shall pay to that person comvensation in respect of that
expenditure, logs or damage ,

(2) for the purposes of this section any expenditure incurred
on matters Proparatory to acting on the consent. shall be deemed to be
included in the expenditure incurred in carrying out that work, but
except as aforesaid, no compensation shall be paid under this section
in respect of any work carried out in the period after the making of
the order and before the grant of consent which is revoked or modified,
or in respect of any other loss or damage (not being loss or damage
consisting of the depreciation in value of any interest in land) ariging
out of anything done or omitted to be done during that period.

THE COMMDN SEAL of the

Tynemouth County Borough

1962, in the presenéd of :.

)
Council wi% hereunto affixeq )
#SH day of ;

-~ )I
& F F o 4
s Cort 7 -fryrw‘"i
) r . ”

/l(o/ml Clerk.

—

Lresrs” F N I
The Minister of Housing and Lecal.Gavernment herehy CORLITENS S8 L0 Tumd 2

age v e 1t ‘.)',..“..'.’A o
Order subject to the modifications shews in red ink therson.

Given under the officiel soa! af vhy

Mipister of Housing and Local Gover nmens
i Eg-t} &m«u@wf /P
<l .q‘%

Assistant Secretary, “—
Ministry of Housing end Local Government
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